MARCH JOINT POWERS AUTHORITY

NOTICE OF REGULAR MEETING
of the
March Joint Powers Commission
of the
March Joint Powers Authority
and the
March Inland Port Airport Authority
and the
Successor Agency - March Joint Powers Authority
of the
Former March Joint Powers Redevelopment Agency

City of Moreno Valley e City of Riverside e City of Perris ® Riverside County
and the

March Joint Powers Commission
of the
March Joint Powers Utilities Authority

City of Moreno Valley e City of Riverside e City of Perris
to the

Public and Members of the March Joint Powers Commission

Notice is hereby given that the Regular Meeting of the March Joint Powers Commission of the March
Joint Powers Authority will be held at Western Municipal Water District - Board Room, 14205
Meridian Parkway, Riverside, California 92518 on Wednesday, August 9, 2023 at 3:00 p.m.

This Notice was posted on __08/04/23  at the following locations:
Western Municipal Water District
14205 Meridian Parkway
Riverside, CA 92518

On August 4, 2023, Notice was sent to each member of the March Joint Powers Commission.

I hereby certify that the foregoing Notice is a full, true, and correct copy of the Notice posted for the
March Joint Powers Authority Commission Meeting.

Cindy Camargo, Clerk
March Joint Powers Authority Commission




REGULAR MEETING
of the
March Joint Powers Commission
of the
March Joint Powers Authority
and the
March Inland Port Airport Authority
and the
Successor Agency - March Joint Powers Authority
of the
Former March Joint Powers Redevelopment Agency
City of Moreno Valley e City of Riverside e City of Perris  Riverside County
and the
March Joint Powers Commission
of the
March Joint Powers Utilities Authority
City of Moreno Valley e City of Riverside e City of Perris

Wednesday, August 9, 2023 - 3:00 PM

March Joint Powers Authority
Commission Meeting Location:
Western Municipal Water District - Board Room
14205 Meridian Parkway
Riverside, CA 92518

Interested persons are encouraged to participate in the activities of the JPA. Anyone
wishing to speak on an agenda item or on an issue of general concern should

ALL MEETINGS ARE OPEN TO THE PUBLIC.

complete a “Speaker’s Request Form” available in the Meeting Room.

ADA:

If you require special accommodations during your attendance at a meeting,
please contact the JPA at (951) 656-7000 at least 24 hours in advance of the
meeting time.

March Joint Powers Authority
14205 Meridian Parkway, Suite 140 Riverside, CA 92518
Phone: (951) 656-7000 Fax: (951) 653-5558




THE MARCH JOINT POWERS COMMISSION
of the
MARCH JOINT POWERS AUTHORITY
and the
MARCH INLAND PORT AIRPORT AUTHORITY
and the
SUCCESSOR AGENCY - MARCH JOINT POWERS AUTHORITY

of the

FORMER MARCH JOINT POWERS REDEVELOPMENT AGENCY
City of Moreno Valley e City of Riverside e City of Perris e County of Riverside

and the

MARCH JOINT POWERS COMMISSION
of the

MARCH JOINT POWERS UTILITIES AUTHORITY
City of Moreno Valley e City of Riverside e City of Perris

Wednesday, August 9, 2023 - 3:00 PM

Western Municipal Water District/March Joint Powers Authority
Board Room

14205 Meridian Parkway
Riverside, CA 92518

REGULAR MEETING AGENDA

Call to Order

Roll Call
Invocation

Pledge of Allegiance

Matters Subsequent to Posting Agenda
Approval of Agenda Additions or Corrections, as Necessary.

Approval of Minutes of the JPC Regular Meeting held on June 14, 2023 - Page 6

Public Comments

Any person may address the Commission on any subject pertaining to March Joint Powers
Authority, March Inland Port Airport Authority, Successor Agency/former March Joint Powers
Redevelopment Agency, and March Joint Powers Utilities Authority business not listed on the
Agenda during this portion of the Meeting. A limitation of three (3) minutes shall be set for
each person desiring to address the Commission.



8.

9.

10.

11.

12.

13.

Consent Calendar
MJPA Operations

1

2)
3)

4)

S)
6)
7)

8)

Report: Update on JPC Actions, Legislation, Property Transfers and Staff Activities —
Page 13

Report: Update on Planning Activities — Page 18

Action: Approve a Professional Services Agreement (PSA) with Rogers, Anderson,
Malody & Scott LLP (RAMS), for financial services to include updates and
implementation of fiscal policies and support to all MJPA divisions and programs, and
authorize the Executive Director to execute the agreement — Page 25

Action: Approve a Professional Services Agreement with MV Cheng & Associates for
payroll and administrative support services, and authorize the Executive Director to
execute the agreement — Page 41

Action: Adopt Resolution JPA 23-14 approving the Green Acres Military Housing Policy
and authorize the Executive Director to execute any necessary documentation — Page 58
Action:  Approve BrightView Landscape Professional Services Agreement (PSA),
extension no. 3, and authorize the Executive Director to execute the agreement — Page 101
Action: Accept a temporary Deed of Easement from the U.S. Department of Veteran
Affairs and authorize the Executive Director to execute related documents — Page 104
Action: Authorize advertising a Request for Proposals (RFP) for professional auditing
services — Page 117

MJPA - Reports, Discussions and Action Items

1))

2)

3)

4)

Report: Receive and file a report from summer interns — Page 147

Ms. Nina Schumacher, Business Development Specialist

Report: Receive and file the monthly Technical Advisory Committee (TAC) report for
August 7, 2023 — Page 148

Ms. Tisa Rodriguez, TAC Chair

Report: Receive and file a truck route enforcement briefing from March Joint Powers
Authority Planning Director Dan Fairbanks — Page 149

Mpr. Dan Fairbanks, Planning Director

Action: Adopt Resolution JPA 23-15 of the March Joint Powers Authority, approving
three job classifications, revised salary scale and amended organizational chart — Page 150
Dr. Grace Martin, Executive Director

Consent Calendar
MIPAA — Operations

1)

2)

3)

Report: Update on JPC Actions, Legislation, Property Transfers, Planning Activities and
Staff Activities — Page 170

Action: Approve a one-year option to extend a Professional Services Agreement (PSA)

with C&S Engineers, Inc. for on-call environmental, planning, and design/engineering
services and authorize the Executive Director to execute the agreement — Page 175

Action: Adopt Resolution MIPAA 23-01 for a Grant Management and Administration
Policy for Airport Improvement Program Grant Funding — Page 177

Commission Members Oral Reports/Announcements

Staff Oral Reports/Announcements

Calendaring of Future Agenda Items



Future agenda items may be scheduled by JPC Members or staff.

14. Closed Session

CONFERENCE WITH REAL PROPERTY NEGOTIATORS PURSUANT TO
GOVERNMENT CODE SECTION 54956.8

Property: Northeast Corner (commonly referred to as the March LifeCare
Campus)

Agency Negotiator: Dr. Grace Martin, Executive Director

Negotiating Parties: March Healthcare Development (March 1)

Under Negotiation: Disposition and Development Agreement

CONFERENCE WITH REAL PROPERTY NEGOTIATORS PURSUANT TO
GOVERNMENT CODE SECTION 54956.8

Property: Meridian West Campus — Upper Plateau
Agency Negotiator: Dr. Grace Martin, Executive Director
Negotiating Parties: Meridian Park West, LLC

Under Negotiation: Development Agreement

15. Adjournment

In accordance with Government Code section 65009, anyone wishing to challenge any action taken by the
Commission of any of the entities listed in this agenda above in court may be limited to raising only those issues
raised at the public hearings described in the notice or raised in written correspondence delivered to the hearing
body, at or prior to the public hearing. Any written correspondence submitted to one or more of the March JPA
Commissioners regarding a matter on this Agenda shall be carbon copied to the Commission Clerk and the project
planner, if applicable, at or prior to the meeting date first referenced above.

Copies of the staff reports or other written documentation relating to each item of business described above are on
file in the office of Clerk of the March Joint Powers Authority (JPA), 14205 Meridian Parkway Ste. 140, Riverside,
California and are available for public inspection during regular office hours (7:30 a.m. to 5:00 p.m., Monday
through Thursday, Closed-Friday). Written materials distributed to the March Joint Powers Commission within
72 hours of the March Joint Powers Commission meeting are available for public inspection immediately upon
distribution in the Clerk’s office at the March JPA offices at 14205 Meridian Parkway, Ste. 140, Riverside,
California (Government Code Section 54957.5(b)(2). Copies of staff reports and written materials may be
purchased for $0.20 per page. In addition, staff reports can be reviewed online at www.marchJPA.com. Pursuant
to State law, this agenda was posted at least 72 hours prior to the meeting.

ADA: If you require special accommodations during your attendance at a meeting, please
contact the March JPA at (951) 656-7000 at least 24 hours in advance of the meeting time.

I hereby certify under penalty of perjury, under the laws of the State of California, the foregoing agenda
was posted in accordance with the applicable legal requirements.

Dated: August 4. 2023

Signed: _ (Cindy Camarqo
Cindy Camargo, Clerk of the March Joint Powers Authority Commission

March Joint Powers Authority
14205 Meridian Parkway, Suite 140, Riverside, CA 92518
Phone: (951) 656-7000 FAX: (951) 653-5558



THE MARCH JOINT POWERS COMMISSION
of the
MARCH JOINT POWERS AUTHORITY
and the
MARCH INLAND PORT AIRPORT AUTHORITY
and the
SUCCESSOR AGENCY - MARCH JOINT POWERS AUTHORITY

of the

FORMER MARCH JOINT POWERS REDEVELOPMENT AGENCY
City of Moreno Valley e City of Riverside o City of Perris ® County of Riverside

and the

MARCH JOINT POWERS COMMISSION
of the

MARCH JOINT POWERS UTILITIES AUTHORITY
City of Moreno Valley e City of Riverside o City of Perris

Wednesday, June 14, 2023 - 3:00 PM

Western Municipal Water District/March Joint Powers Authority
Board Room

14205 Meridian Parkway
Riverside, CA 92518

REGULAR MEETING MINUTES

Call to Order
Chair Conder called the meeting to order at 3:01 p.m.

Roll Call
Present: Jeffries (2 votes), Vargas (2 votes), Perry, Cabrera, Delgado, Conder
Absent:  Gutierrez, Rogers

Invocation
Pastor Gardner provided the invocation.

Pledge of Allegiance
Chair Conder led the group in the pledge.

Matters Subsequent to Posting Agenda

Dr. Martin stated there are two matters subsequent to posting of the agenda. The items are on
everyone’s dais and copies are also at entry way for public view. Agenda item 8 (9) an
attachment form for revenue has been added and agenda item 9 (4), an updated MOU will be
provided as part of the presentation.

Approval of Minutes of the JPC Regular Meeting held on May 10, 2023.
Motion to approve the JPC Regular Meeting Minutes for the meeting held on May 10, 2023.



Motion: Vargas

Second: Jeffries

Ayes: Jeffries (2 votes), Vargas (2 votes), Perry, Cabrera, Delgado, Conder
Noes: None

Absent: Gutierrez, Rogers

Abstain: None

Public Comments

Any person may address the Commission on any subject pertaining to March Joint Powers
Authority, March Inland Port Airport Authority, Successor Agency/former March Joint Powers
Redevelopment Agency, and March Joint Powers Utilities Authority business not listed on the
Agenda during this portion of the Meeting. A limitation of three (3) minutes shall be set for
each person desiring to address the Commission.

Madame Clerk stated that there are no requests to speak but there was an email that was received
on agenda item 9 (4) that has been printed and is on the dais for commissioners to view.

Consent Calendar
MJPA Operations

6)
7)

8)

9)

Report: Update on JPC Actions, Legislation, Property Transfers and Staff Activities.
Report: Update on Planning Activities.

Report: Receive and file Financial Status Reports.

Action: Approve April 2023 Financial Disbursements.

Action: Approve an Amendment to the Professional Services Agreement with Qisheng
Pan, PhD to update a 2016 Economic Impact Analysis for the March Joint Powers
Authority, and authorize the Execute Director to execute the Amendment.

Action: Adopt Resolution JPA 23-11 approving COVID-19 Prevention Procedures
(“CPP”) for the March Joint Powers Authority.

Action: Approve an expanded Subzone for Foreign Trade Zone (FTZ) No. 244 to Skechers
USA Operations.

Action: Adopt Resolution JPA 23-13 a resolution of the commission of the March Joint
Powers Authority, California, acting as the legislative body of the March Joint Powers
Authority Community Facilities District No. 2013-01 (March LifeCare Campus),
establishing Fiscal Year 2023/2024 annual special tax to be levied on property within such
community facilities district and authorizing the collection of said special tax.

Action: Approve the equal distribution of land sales revenue to member agencies of the
March Joint Powers Authority and authorize the Authority to retain five percent of
revenues for expenses prior to disbursement of funds.

10) Action: Approve a Volunteer and Internship Program Policy for workforce development

opportunities at March.

Member Jeffries asked to pull item 8 (9) for discussion.

Motion to approve Consent Calendar — MJPA Operations, items 8 (1-8) and 8 (10).

Motion: Vargas

Second: Cabrera

Ayes: Jeffries (2 votes), Vargas (2 votes), Perry, Cabrera, Delgado, Conder
Noes: None

Absent: Gutierrez, Rogers

Abstain: None



Member Jeffries stated that he is not sure why the revenue was necessary to be taken from the
four entities and is not supported by the county, so he will not be supporting this item.

Chair Conder asked JPA Director, Dr. Grace Martin, if she had a report on item 8 (9). Dr. Martin
stated that it is related to the tax and revenue sharing agreement that was executed by the four
member agencies as part of the JPA Agreement, 14" Amendment. Within the agreements that
were adopted by the three cities and the county this year, they indicated that the revenue sharing
formula would start this year. Dr. Martin added that one of the revenues listed in those
agreements included land sales revenue. She shared that a check of $15.5 million was received
before this meeting for land sales in Meridian Park South Campus and a copy of that check is
on the dais as matter subsequent to posting the agenda. The release of funds was tied to a parcel
in South Campus that received their Temporary Use Certificate of Occupancy two weeks ago (a
milestone outlined in the Second Amendment for the West March DDA). The JPA agreement
allowed staff to make a request for retention of any funds for operation or expenditure needs
and the request was made for 5% of the land sales revenues to be retained by the JPA to cover
any unforeseen expenses associated with winding down of the JPA, to include the land use
transition to the county which currently has unknown costs associated with hand off activities.
Chair Conder asked if this was discussed at the TAC. Dr. Martin responded “yes” and disclosed
it would be a consent item and there were no objections to this coming to the commission.

March JPA Legal Counsel added that the distribution of funds from the JPA is a decision made
by the members. This is a distribution of any funds in excess of the JPA’s needs so the JPA has
received this $15.5 million as part of this amendment and is coming to Commission with the
belief that they will need 5% for on-going JPA expenses during the wind down process for JPA.
He added that there is nothing to his knowledge that in the Joint Powers agreement that would
require a majority vote not to distribute 5%. Attorney Rice stated that this is a disbursement
from the JPA and the reason for that these provisions in the Joint Powers Agreement that provide
the distributions to some degree in proportion to contributions given. Because of that
distribution rule, the JPA is very clear that everybody needs to be on board, if one member
agency is going to give more than another to the Joint Powers Authority, because that might
affect distributions in the future. Member Jeffries stated that he does not believe a case has been
made to this Commission that there is a need for the additional revenue for JPA and should have
presented through the normal course of business and not on a Consent Calendar item. He added
that when the four-party agreements between the county and the cities came to the agreement,
he stated he has no recollection that they were all going to agree to a 5% cut for the JPA for each
sale and also agreeing to some revenue sharing terms of the agreement with the JPA. Member
Jeffries stated that the County will not be supporting this proposal.

Dr. Martin stated she’d clarify several questions that have come up. Page 242 regarding the
fund balance that’s presented in the audit that number of over $30 million dollars includes JPA
assets in the form of ‘real property’. This is the first disbursement pursuant to that schedule, the
rest of the funds will be disbursed over time and everything it tied to development. Some of it
is tied to grading permits, other certificate of occupancy permits also ties other disbursement
amounts. The schedule for payments for the $80 million dollars is on page 179 of the packet.
With regard to why this request is coming from staff on the 5% of these initial revenues, the
JPA is losing sales tax and TOT pass through from the county as part of the JPA agreements.
JPA expenses can vary anywhere from four to six million dollars annually so projecting what it
would take for JPA to operate until sunset is unknown at this time. The agreement does allow
all four member agencies to disburse any remaining JPA revenues equally among the four
member agencies.



Chair Conder asked if this needed to be done today. Dr. Martin stated that the request is only
coming prior to disbursement of land sales funds to member agencies because once the
disbursements are made, it is not a request she can go back and make because the money is
already gone. If the commission would like her to bring back a more formal budget to show the
potential short fall in two years as part of sunsetting and to justify the requested amount, she’d
be happy to do that in August. Chair Conder stated that he would like to table this for a month
so they can get a better understanding and are able to ask questions to the Director of staff.

Member Jeffries stated that he would like to make a motion that they proceed with the
distribution of funds without the distribution to the JPA. He added that in the future, with other
land sales, the Commission can review the budget of the JPA and review the necessity for a JPA
share of future land sale proceeds.

Motion to approve Consent Calendar — MJPA Operations, Item 8 (9), with amendment to reject
the 5% distribution of funds to JPA and that 100% of funds be distributed equally to four
member agencies.

Motion: Jeffries

Second: Perry

Ayes: Jeffries (2 votes), Vargas (2 votes), Perry, Cabrera, Delgado, Conder
Noes: None

Absent: Gutierrez, Rogers

Abstain: None

MJPA - Reports, Discussions and Action Items

1) Report: Receive and file Navy Reserve Center Riverside
Report by CDR Ayman Mottaleb

2) Report: Receive and file the monthly Technical Advisory Committee (TAC) report for
June 5, 2023.
Ms. Tina Grande, TAC Member, provided an update for the June TAC meeting.

3) Report: Receive and file 2022 Audit (all MJPA entities).
Scott Manno, Auditor, RAMS provided an update on this item.

4) Action: Approve a Memorandum of Understanding (MOU) for the construction of the
Village West Drive extension.
Dr. Grace Martin, Executive Director provided an update on this item.

Motion to approve MJPA — Reports, Discussions and Action Items 9 (1-4).

Motion: Jeffries

Second: Vargas

Ayes: Jeffries (2 votes), Vargas (2 votes), Perry, Cabrera, Delgado, Conder
Noes: None

Absent: Gutierrez, Rogers

Abstain: None

5) Action: Authorize the Executive Director to take any and all action necessary to confirm
the MJPA’s ownership of the former Signature Healthcare property and to begin taking
steps to dispose of the Signature Healthcare property in compliance with the Surplus
Property Act.



Dr. Grace Martin, Executive Director and Tina Grande, County of Riverside provided
updates on this item.

Chair Conder asked if there have been any relationship conferences or contacts at all with
Signature Health in the last couple of months. He added that he heard that they wanted to get
going on the project, 2020 was over and they were back online. Dr. Martin stated that Signature
Health approvals on the property expired almost two years ago. She added that staff attempted
to reach out to them through information on our records, to include reaching out to their prior
consultants, and no direct contact was made with a Signature Health representative. As a last
resort, staff sent a letter to an address found through Google searches and an attorney, that
claimed to be a Signature Health representative, responded and asked if Signature Health could
have an extension of time and get a do-over of their proposal at the project site. Dr. Martin
informed the representative of potential concerns on the request and shared that this item would
go to the commission. A follow up letter was sent to the attorney clarifying the JPA staff’s
position on an extension.

Member Jeffries stated that they (Signature Health) met with him via zoom about how
important this project was to them. Member Jeffries asked if they were aware that this item
was on the agenda. Dr. Martin stated that staff and legal counsel had a zoom call and a
conference call with Signature Health’s attorney and informed him of the staff’s intent in
taking this forward to the Commission. No follow-up responses were received on our staff
calls or follow up communications with their representative.

Motion to approve MJPA — Reports, Discussions and Action Item 9 (5).

Motion: Perry

Second: Delgado

Ayes: Jeffries (2 votes), Vargas (2 votes), Perry, Cabrera, Delgado
Noes: None

Absent: Gutierrez, Rogers

Abstain: None

10. Public Hearing —- MJPA
1) Action: Conduct a Public Hearing regarding Resolution JPA 23-12, a resolution ordering

the annexation of territory to Landscaping and Lighting Maintenance District No. 1, direct
the opening of the ballot for parcel number 294-170-015 and upon a yes vote confirming
annexation, approve levy of assessments consistent with the Engineer’s Report for fiscal
year 2023/2024 for Landscaping and Lighting Maintenance District No. 1, inclusive of
Annexation No. 5.

Chair Conder opened the Public Hearing at 4:15 p.m.

No public questions or comments.

Chair Conder closed the Public Hearing at 4:15 p.m.

Chair Conder asked Madame Clerk to open the ballot and read that all are in support.

Motion to approve Public Hearing — MJPA, Item 10 (1).

10



11.

12.

Motion: Cabrera

Second: Vargas

Ayes: Jeffries (2 votes), Vargas (2 votes), Perry, Cabrera, Delgado, Conder
Noes: None

Absent: Gutierrez, Rogers

Abstain: None

Consent Calendar
MIPAA — Operations

1) Report: Update on JPC Actions, Legislation, Property Transfers, Planning Activities and
Staff Activities.

2) Report: Receive and file Financial Status Reports.

3) Action: Approve April 2023 Financial Disbursements.

Motion to approve MIPPA — Operations, Items 11 (1-3).

Motion: Vargas

Second: Delgado

Ayes: Jeffries (2 votes), Vargas (2 votes), Perry, Cabrera, Delgado, Conder
Noes: None

Absent: Gutierrez, Rogers

Abstain: None

MIPAA - Reports, Discussions and Action Items
1) Action: Approve establishing an Investment Account for March Inland Port Airport
Authority with Citizens Trust and Authorize the Executive Director to execute any

documents.

Motion to approve MIPAA — Reports, Discussions and Action Items, Item 12 (1).

Motion: Vargas

Second: Perry

Ayes: Jeffries (2 votes), Vargas (2 votes), Perry, Cabrera, Delgado, Conder
Noes:  None

Absent: Gutierrez, Rogers

Abstain: None

13. Consent Calendar

MJPUA - Operations
1) Report: Receive and file Financial Status Reports.
2) Action: Approve April 2023 Financial Disbursements.

Motion to approve MJPUA — Operations, Items 13 (1-2).

Motion: Delgado

Second: Vargas

Ayes: Vargas (2 votes), Perry, Cabrera, Delgado, Conder
Noes: None

Absent: Gutierrez, Rogers

Abstain: None

11



14.

15.

16.

17.

Commission Members Oral Reports/Announcements
Chair Conder asked Chief Master Sergeant White to report to the podium. Chair Conder
provided a brief bio of Chief White and presented him with a retirement plaque.

Member Cabrera invited everyone to the City of Moreno Valley July 4™ parade and fireworks.
Chair Conder stated that the concert for heroes is at the Riverside National Cemetery, July 3.

Vice Chair Delgado thanked the staff of the JPA for all their work and added that although 8
(9) was discussed the cities need to balance their budget and JPA revenues benefit all of
members because they are part of the JPA.

Chair Conder said happy birthday to Dr. Martin.

Staff Oral Reports/Announcements
Dr. Martin thanked the commissioners for their comments and discussions on item 8 (9). She
also stated that July is dark for JPC meetings wished everyone a Happy Father’s Day.

Calendaring of Future Agenda Items
Future agenda items may be scheduled by JPC Members or staff.
None.

Adjournment
This meeting adjourned at 4:38 p.m.

March Joint Powers Authority
14205 Meridian Parkway, Suite 140, Riverside, CA 92518
Phone: (951) 656-7000 FAX: (951) 653-5558
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MARCH JOINT POWERS COMMISSION

OF THE
MARCH JOINT POWERS AUTHORITY

MJPA Operations - Consent Calendar
Agenda Item No. 8 (1)

Meeting Date: August 9, 2023
Report: UPDATE _ON_JPC ACTIONS. LEGISLATION,

PROPERTY TRANSFERS AND STAFF ACTIVITIES

Motion: Move to receive and file the report or take other actions as deemed
appropriate by the Commission.

Background:

This report is an update of staff activities since the last March Joint Powers Commission
(Commission) meeting. The report is not all-inclusive of staff work. It provides a summary of
some activities relating to previous actions or direction by the Commission. New information
is noted in bold.

Utilities

Natural Gas: The natural gas distribution system was transferred to the March JPUA in
December 2004. The March JPUA staff conducts the meter reading and billing functions. The
Capacity Survey completed by the Gas Company identified that adequate capacity exists to serve
the Army Reserve and CalFire’s planned construction. However, the distribution system will be
nearing its maximum capacity during the cold weather season. The Medical Campus
development will address the backbone infrastructure upgrades needed for the MJPA Northeast
Corner, and would also support our Green Acres housing, for the MJPA. Federal funding for
gas line improvements will continue to be requested as part of the MJPA’s legislative agenda.
At the Commission’s request, staff researched an alternative to natural gas in Green Acres by
analyzing the feasibility of converting the housing units to electric and installing solar to power
the homes. That cost was prohibitive to the JPA to pursue and with the historic nature of the
homes solar panels were not an option. Staff will continue to seek funding through grant
opportunities. March JPA staff met with Sempra Utilities (SoCal Gas) in October to discuss
potential plans for sunsetting and dissolving the Utilities Authority and ceasing gas services to
existing Northeast corner customers; however, as part of dissolving the March JPUA we need a
reliable company that can provide natural gas services to our customers. SoCal Gas staff
expressed an interest in this transition but requested that MJPA issue a letter memorializing its
plans to dissolve its Utilities Authority in the future. On November 24, 2021, the MJPUA
approved a Letter of Intent (LOI) to dissolve the MJPUA and cease natural gas services within
the JPA Planning Area. The LOI was then sent to the SoCal Gas Company. On December 14,
2021, SoCal Gas and MJPA staff discussed next steps to transitioning MJPUA customers to
SoCal Gas by December of 2022. A formal resolution with a transition plan will be presented to
the MJPUA Commission in the future for consideration.
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Northeast Corner
March Healthcare Development (MHD): The March Joint Powers Planning Commission
recommended approval of the Specific Plan and EIR at their November 4, 2009 Public Hearing.
The March Joint Powers Commission (JPC) approved the Specific Plan and certified the EIR at
the Public Hearing held November 18, 2009. The Disposition and Development Agreement
(DDA) and associated resolutions were approved by the JPC on April 7,2010. The first building
was demolished on July 27, 2010. Approximately 22 structures have been demolished by MHD
to date. The concrete and asphalt from the demolition have been consolidated into one stockpile
to be recycled. Six additional buildings have been demolished by the JPA using EDA grant
funds. Due to the Moreno Valley litigation, and in accordance with the DDA, the Developer
notified the JPA that all timelines for MHD’s performance under the DDA are suspended
effective May 28, 2013, and will not re-commence until the lawsuit is fully and finally dismissed
or resolved in a manner which does not interfere with MHD’s or the JPA’s ability to perform
under the DDA. The Notice of Settlement and Abandonment of Appeal were officially filed
with the court August 8, 2014. New performance timelines were established based on the 437day
force majeure. The first parcel sale closed on April 6, 2015. The remaining EDA grant funds
were used to demolish several additional buildings on the northeast corner. This demolition
project is now complete. 2/16/16: March JPA received a plot plan application for the Signature
Health project on about 7.5 acres at the northwest corner of N Street and 6™ Street. 3/24/16:
March JPA Staff was informed that water backbone infrastructure plans are near completion and
final approval by WMWD. 10/12/16: WMWD issued a Notice to Proceed to MHD to construct
the south loop water infrastructure improvements. The waterline project has been completed
and energized. 04/12/17: March JPC approved the Second Amendment to the Disposition and
Development Agreement. The Amendment was also approved by the Oversight Board on
04/27/17 and was forwarded to the California Department of Finance (DOF) for consideration
on May 2, 2017. On May 5, 2017, DOF notified March JPA that it will be reviewing the
Oversight Board action. By statute, DOF has 40 days to review the action. On June 14, 2017,
DOF disallowed the Oversight Board’s approval of the Second Amendment to the DDA. On
July 26,2017, the Commission approved a Force Majeure extending certain performance criteria
in the Disposition and Development Agreement. On September 26, 2018, the Commission
approved the 2" Amendment to the Disposition and Development Agreement. On September
28,2021, the JPA rejected a Force Majeure filed by March1 on September 20", claiming impacts
to the construction schedule due to delays by WMWD. However, on October 12, 2021, WMWD
issued a stop work notice for the pressure reducing valve (PRV) that is associated with Phase D-
1 of the Lifecare project which could impact the timing of the project. WMWD indicated that
the reason for the stop work notice is because they recently received a federal grant from the
Department of Defense to increase water capacity for the Base, and because the PRV is
connected to that water capacity increase the DOD is requiring WMWD to complete a NEPA
study to receive grant funds. Construction of the PRV cannot commence until the NEPA study
is completed according to the DOD. MIJPA staff is working with WMWD staff to address
impacts to MJPA and the Lifecare project. On October 29, 2021 Marchl submitted another
Force Majeure reiterating impacts to construction due to delays by WMWD. MIJPA rejected the
second Force Majeure with further direction on next steps for discussions. Since October of
2021, MJPA staff and Marchl, LLC negotiated terms for a Third Amendment to the March
LifeCare Campus Disposition and Development Agreement On January 26", the Commission
approved a Third Amendment to the March LifeCare project DDA. The Amendment established
an extension of eight months on Phase 1 infrastructure improvements, giving the master
developer until September of 2022 to complete agreed upon improvements. In late December
2021, Marchl provided March JPA Staff with a project description, conceptual site plan and
building elevations for a proposed Continuing Care Retirement Community (“CCRC”) to
provide a continuum of care services for elderly seniors. On January 13, 2022, March JPA Staff
14




held a Pre-Application Meeting for the proposed CCRC. Marchl presented the proposed project
to March JPA Staff/departments, outside agencies/utility companies and representatives from
our member jurisdictions. @ The meeting was held so that Marchl could obtain
feedback/information prior to a formal application submittal which would require the vetting of
an actual user prior to any entitlements. A formal submittal of plans has not yet been completed.
The following matrix represents the status of required DDA-Third Amendment improvements,
as of December 26, 2022. On April 12, the commission approved a Fourth Amendment to the
DDA. This amendment allowed for the extension of time for completion of the PRV facility
from April 11" to July 30, 2023.

TASK DUE DATE — per 31 STATUS
Amendment of DDA
PRYV Facility 6 months from Notice to | WMWD has completed the required NEPA

Proceed date

study for a DOD grant received for the
project. A Notice to Proceed was issued on
October 11, 2022 with a completion deadline
of April 11, 2023. Construction has not yet
started. On December 26, 2022, Marchl
submitted a letter to MJPA requesting a 4th
amendment to their DDA modifying language
to allow for additional time to complete the
PRV facility. The request will be reviewed
against the terms of the Agreement. The April
11, 2023, deadline remains. A fourth
amendment was approved by Commission at
the April 12 JPC meeting to allow an
extension of time on the PRV and a new
milestone based on deliverables. NOC not
obtained by required deadline.

Landscape Improvements —
Riverside Drive

No later than Sept 30,
2022

This task has been completed and requirement
is satisfied.

Backbone water
infrastructure (per
Amended Exhibit D-1) —
(1) Riverside Drive and
Meyer Drive 24” pipeline;
(i1) 12” pipeline along
Riverside Drive; (iii) 12”
pipeline along N Street;
(iv) 12” pipeline along 6"
Street, and subject to
Authority Engineer
approval.

No later than July 30, 2022

This task has been completed and requirement
is satisfied.

Slurry seal and restripe
existing pavement on
roadway sections reflected
on Amended Exhibit

D-1, and subject to
Authority Engineer
approval.

No later than Sept 30,
2022

This task has been completed and requirement
is satisfied.

Structural grind and
overlay with restripe on
those roadway sections on
Amended Exhibit D-1 —
min. 0.15 ft . grind and AC
overlay, and subject to
Authority Engineer
approval.

No later than Sept 30,
2022

This task has been completed and requirement
is satisfied.
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6 | Correction of road cross- No later than Sept 30, This task has been completed and requirement

slopes to match County 2022 is satisfied.
standards and subject to
Authority Engineer
approval.
7 | Repair of long sewer trench No later than Sept 30, This task has been completed and requirement
failure along Riverside 2022 is satisfied.
Drive and subject to
Authority Engineer
approval.
8 | Repair of Drainage inlets No later than Sept 30, This task has been completed and requirement
identified on Exhibit D-1.1 2022 is satisfied.

and subject to Authority
Engineer approval.

9 | Remove and replace No later than Sept 30, This task has been completed and requirement
broken, buckled and 2022 is satisfied.

distressed concrete
sidewalk, curb, and gutter
as identified on Exhibit D-
1.1 and subject to
Authority Engineer
approval.

Naval Operational Support Center “NOSC” Parcel: On June 10, 2017, the Navy broke ground
at its new site within the cantonment fence. The new Navy Operational Support Center was
completed August 2019. Due to COVID-19, the transfer was delayed until Spring 2021. At the
June 9, 2021 Commission meeting, the JPC accepted the grant from the Navy for the Navy
Operational Support Center in the Northeast Corner. The Navy parcel transfer completed the
land swap authorized by Congress in 2005. In March of 2022, Brigadier General Peter Cross of
the CA Army National Guard, contacted Dr. Martin regarding their interest in installing a Youth
Challenge Academy at March. Their closest academy (“Sunburst”) is housed at the Los
Alamitos Joint Forces Training Base in LA County with a high attendance rate from Riverside
County youth. As the NOSC building exists outside of the limits of the March LifeCare Campus
Specific Plan, the CAARNG expressed interest in using the site for their program. The project
could yield a $30 million investment in the region. On October 19, 2022, staff received an email
from CAARNG indicating an interest in purchasing the site. MJPA staff is in the process of
coordinating an Exclusive Negotiating Agreement with the National Guard. The agreement was
approved at the January 11, 2023 JPC. Since that time CAARNG requested updates as such, a
revised ENA is scheduled for Commission consideration at their April 12" meeting. On April
12 the Commission voted to adopt the amended ENA and the agreement was fully executed
on April 27", 2023 between the parties. Senator Roth submitted SB228 to state legislators for
consideration and support, which seeks approval of $500,000 to CMD for the assessment of the
NOSC building for the Youth Challenge program.

Green Acres: The approximate 52.72-acre historic area (‘“Property”) is comprised of one-
hundred and eleven historic homes that are currently owned and managed by the Authority. The
Property is located on the southwest corner of Riverside Drive and Meyer Drive just outside of
the March Air Reserve Base (Base) cantonment area. The Property was quitclaimed to the
Authority in 2006, as part of the Base Realignment and Closure process of 1995, and recorded
in the County of Riverside’s Official Records as Document No. 2006-0783416 (Quitclaim
Deed). In April of 2022, the JPA advertised the availability of the Property for sale through an
invitation to submit Letters of Interest to either purchase the property outright, or to redevelop
the property through a development agreement. Invitations were sent to non-profit, government
and private entities. Proposals were due no later than August 31, 2022. While staff receiv%



several inquiries on the property, only one formal proposal was received before the deadline.
On March 6th through March 8th, 2023, the Chair and Executive Director attended the
Association of Defense Communities wherein extensive discussions occurred with Office of
Local Defense Community Cooperation (OLDCC) representatives regarding partnership
opportunities with the Base. As housing continues to be a significant issue of concern for the
military, the Chair is interested in utilizing Green Acres to support March Base housing needs.
As such, the executive director was asked to place an item on the 3/22/23 agenda for Commission
to reconsider its previous decision to dispose of the Green Acres development. On 3/22/23, the
Commission voted to retain Green Acres and work with March Air Reserve Base on their
housing needs.

Attachment: None
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MARCH JOINT POWERS COMMISSION

OF THE
MARCH JOINT POWERS AUTHORITY

MJPA Operations - Consent Calendar
Agenda Item No. 8 (2)

Meeting Date: August 9, 2023
Report: UPDATE ON PLANNING ACTIVITIES
Motion: Move to receive and file the report or take other action as deemed

appropriate by the Commission.

Background:

This report is a status update of major planning projects. The report is not all-inclusive of staff
work. It provides a summary of some activities relating to major planning projects or direction
by the March Joint Powers Commission. In all cases, the following projects are required to
return to the March Joint Powers Commission for final action. New information is noted in
bold.

March JPA General Plan Update: Project on hold. Last update provided 09/28/22.

Community Sports Complex

Objective: Plan, design and finance 48—60-acre Sports Complex through the Sports Complex
Committee

Status: A parks sub-committee meeting was held on 2/1/06. A follow-up meeting ran by Paul
Frandsen was held on April 7, 2006. MJPA briefed the Executive Committee on May 3, who
directed Michael Morris to identify the site for the 60-acre park site. MJPA staff rejected the
first conceptual park site submitted LNR due to concerns with steep topography and riparian
environment. On October 18, 2006, the Parks Subcommittee discussed three new potential park
sites proposed by LNR Riverside, LLC. The Parks Directors did a reconnaissance study on
November 20, 2006 to recommend the best park site. An RFP for a Needs Assessment and
Feasibility Study is being developed for the park. The draft resolution was sent to the Parks
Directors on April 13, 2007. The park site location was confirmed at the Parks Subcommittee
meeting on May 9, 2007. A meeting was held with the Parks Directors on June 14, 2007 to
refine the objectives of the RFP. The preparation of an aviation safety study was authorized for
the park site by the March Joint Powers Commission on February 20, 2008. A Parks
Subcommittee meeting was held on January 28, 2009, at which time the Subcommittee accepted
the recommendation of ESA to continue to analyze a new location for a park site. The committee
directed LNR to identify a new potential Park site to be reviewed at the next Parks subcommittee
meeting. The Parks Subcommittee met on March 11, 2009. At that time, the subcommittee
toured three proposed park sites. It was generally agreed that all three park sites were valid
alternatives for the Park. It was determined that the MJPA would create a decision matrix by
Monday, March 16 and the Committee members would score the sites to determine the best site.
The decision matrix was circulated on March 18, 2009. On May 11, 2009 a subcommittee of
the Parks Committee recommended selection of a park site near Grove Community Church. On

March 2, 2016, the March Joint Powers Commission authorized the selection of Willdan
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Financial Services to prepare the Parks Development Impact Fee (DIF) study that will partially
fund the planned Sports Complex. On May 31, 2016, MJPA staff met with City of Riverside
Parks Director, Adolfo Cruz and other senior Parks and Recreation staff to obtain input on the
MJPA parks DIF study. On August 17,2016, March JPA staff met with Scott Bangle — Riverside
County Parks General Manager and Spencer Campbell — City of Perris Parks Recreation
Supervisor II to discuss the future March JPA Parks Impact Fee. The framework for a
Parks/Recreation Development Impact Fee was provided by Willdan Financial Services on
February 13, 2017. A revised draft fee analysis was provided by Willdan on March 14, 2017
and reviewed with the member jurisdictions Parks Directors on April 4, 2017. A conference call
is scheduled with Willdan Consultants regarding the final draft Parks DIF study on 9/15/17.
Upon gaining concurrence with the member jurisdiction’s Parks Directors, this item appeared
before the Parks Ad Hoc Sub-Committee, and to the Technical Advisory Committee, prior to
presenting to the full March Joint Powers Authority Commission. On 10/19/17, the City of
Riverside and the County Parks representatives consented to the methodology used in the Parks
Development Impact Fee Study. A Parks Subcommittee (Victoria Baca, Kevin Jefferies and
Andy Melendrez and the member jurisdictions Parks Directors) was held on December 20, 2017
to review the draft March JPA Parks Nexus Study. At the direction of the Ad Hoc Committee,
March JPA reviewed the parks nexus study with March ARB staff and the Riverside County
Airport Land Use Commission and returned this item to the Ad Hoc Parks Subcommittee within
90 days. On February 22, 2018 March JPA met with the Riverside County Airport Land Use
Commission staff and March ARB staff to discuss various park development alternatives, and
to discuss the intensity of those uses in terms of people per acre. The Riverside County Airport
Land Use Commission staff and March Air Reserve Base staff requested additional information
regarding the density/intensity of the proposed sports complex. On September 22, 2021, the
Meridian Park LLC development group held a community meeting within the City of Riverside
at the Orange Terrace Community Center, to share draft development plans for the MJPA’s
weapons storage area (aka Upper Plateau) with the public and obtain community feedback on a
proposed 60-acre recreation/open space area within their overall Upper Plateau Specific Plan.
The development group, in coordination with MJPA staff, held meetings with Riverside County
and city parks and recreation staff regarding the proposed park location and design prior to
scheduling a second community meeting to obtain public feedback on park features. On
February 14, 2022, March JPA and developer hosted an all hands meeting with parks directors
from member agencies to discuss the proposed 60-acre recreation/open space area within the
proposed Upper Plateau Specific Plan. Attendees also included Riverside Councilmember
Chuck Conder, Riverside City Manager Al Zelinka, and Riverside Police Chief Larry Gonzalez.
A discussion ensued regarding the development of a City of Riverside Police Station at the Park
site. As a result of the meeting, the developer, City of Riverside and JPA Staff are reviewing
the parameters of the pertinent Settlement Agreements and Development Agreements to
determine flexibility in the development of the park and potential police station. The JPC Parks
Subcommittee met to discuss the status of the community park on May 9, 2022. At that time, an
overview of the Center for Biological Diversity et al. v. Bartel et al. settlement agreement was
provided identifying that this settlement released 424-acres for development with an additional
60-acres allowed for the planned community park. Discussion also occurred regarding the early
proposal for rough grading and installation of utilities on the 60-acre park site and future
disposition of the park site. The Parks Committee requested that this item be returned for future
discussion prior to any action by the full Commission.

CEQA Review of the Master Drainage Plan

Objective: Prepare Environmental Documents for the March JPA Master Drainage Plan

Status: February 25, 2010 — MJPA met with Riverside County Flood Control and LNR to

review LNR’s proposal for modifications to the overall drainage plans recently completed by
19




RBF. 4/7/10 — Riverside County Flood Control reviewed a Unit 4 drainage study for Meridian
Business Park to identify if there is a need to update the Master Drainage Plan that was
previously completed by RBF. 7/6/2010 — The MJPA received a progress report from JM Waller
Associates, NEPA consultants to the VA, identifying that the location of the previously proposed
basin location for the master drainage plan is not recommended. Outstanding issues as it relates
to the proposed basin site include: a) potential encroachment into an old Camp Haan landfill site;
b) the landfill area has not yet been closed by the AFRPA and the USACE which would introduce
complications to environmental review efforts associated with the Project. 7/13/2010 — A
conference call between the MJPA, LNR and LNR representatives confirmed that the proposed
basin site is not recommended and that alternative locations would be necessary. LNR then
pursued an alternative to redesign existing detention facilities. 12/2/10 — A meeting was held
with MJPA staff, LNR, and K&A Engineering to review an amended scope of work to pursue
alternative designs. K&A Engineering was authorized to begin work on the revised scope of
work. MJPA staff, LNR, and K&A Engineering met with RCFC on 3/10/11 to discuss
alternative designs. K&A Engineering finalized cost estimates on their alternative designs.
6/22/11 — Meeting with K&A, LNR, RCFC, and staff to discuss alternatives and CEQA process.
March JPA staff met with LNR and K&A Engineering on 7/7/11 to discuss three alternatives.
MJPA staff identified a preferred alternative and K&A will make minor plan revisions and
submit to RCFCWCD and MJPA for preliminary concept acceptance. March JPA staff and LNR
will meet with RCTC in late September to discuss the preferred alternative and obtain approval
for necessary right-of-way before commencing environmental review. Staff met with RCTC
and LNR to discuss needed easements for the storm drain alignment. RCTC was agreeable to
the proposal and further discussion will ensue as the design progresses. LNR submitted their
Enhanced Use Lease request to the VA for their review and consideration prior to the expiration
of the federal EUL program in January 2012. K&A Engineering will finalize the revised
alternative and will resubmit the report in the next few weeks. LNR is reviewing the final report
and will be forwarding to JPA staff in January 2012. MJPA staff is meeting with LNR and K&A
on 2/15/12 to discuss the revised alternatives report. The MJPA, LNR, K&A Engineering, and
RCFCWCD are meeting at the end of March to discuss the revised alternatives. Meetings with
RCFCWCD were positive, and K&A is finalizing a submittal package for RCFCWCD to review
the detailed plans, with submittal expected during the week of April 9", 2012. MIPA
Commissioners and staff met with the VA in DC the week of April 23, at which the VA indicated
their willingness to grant an easement for sewer and storm drain. The consultants are drafting
easement documents and exhibits to send to the VA for review. Preliminary alignment exhibits
and easement documents are being packaged to be sent to the VA for review the week of 6/18/12.
Staff is waiting for review and approval of conceptual alignments by Metropolitan Water District
(MWD) to utilize a portion of their easement along the I-215. 7/9/13 — Findings from K&A’s
design work triggered the need to modify the existing MOU between MJPA and LNR by adding
necessary tasks to the original Scope of Work. This work includes modifying design work to
address Riverside County Flood Control comments, and to move forward with more detailed
engineering designs (30%) for the Van Buren Culvert Outfall Storm Drain. A meeting was held
on October 14, 2014 to discuss the status of the master drainage plan with the March ARB
Deputy Civil Engineer. No concerns for the proposed master drainage plan were expressed at
that meeting. On March 25, 2015 Don Berg of K&A Engineering met with JPA officials to
discuss completion of the Regional Drainage Plan for West March. The change orders (CO#4
and CO#5) to address the modified Meridian/March Business Center outfall channel were
approved by the Commission on the August 5, 2015. March JPA staff and K&A Project Engineer
Don Bergh met with March ARB staff on October 6, 2016 to discuss the preliminary alternatives
for the master drainage facilities planned for the vicinity of [-215 south of Van Buren. On April
12, 2017 March JPA staff and Don Bergh (JPA consultant/K&A Engineering) met with Pete
Young and Greta Hamilton (Riverside National Cemetery) regarding drainage and storm
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detention improvements that could reduce flooding within Riverside National Cemetery. On
October 17, 2017, March JPA staff met with Sean Feeley, Doug Waters, Mark Moritz, Rock
Rockholt and Don Bergh to discuss drainage options near March ARB for stormwater flows
generated in west March. March ARB will take approximately 4 weeks in reviewing the
information provided at the meeting. The next step is preparation of the draft drainage
alternatives after receiving more input from March ARB. March ARB provided K&A its
preferred drainage alternative. Don Bergh provided an update to the Technical Advisory
Committee on January 14, 2019. On January 30, 2019 a subsequent meeting was held with
RCFCWCD, staff and MARB Civil Engineering to discuss Phases 3, 4 and 5 of the West March
Master Drainage Plan. In late March 2019, RCFCWCD staff is scheduled to discuss findings
and provide recommendations to MJPA and MARB Civil Engineering Staff. From April
through July 2019, RCFCWCD, MJPA, MARB continued working together to review project
documentation and technical analysis. On July 22, 2019, RCFCWCD presented to the March
JPA TAC, findings and recommendations for the Master Drainage Plan, Alignments 3-5 and
drainage recommendations for the VIP 215 Project. MARB Staff will continue to work with
March JPA staff on issues that may affect the Base. March JPA TAC will continue to monitor
the project’s status at its meetings. RCFCWCD is leading efforts to finalize plans and develop
Cooperative Agreements between the District, March JPA, Meridian Park LLC, Hillwood and
MARB for the implementation of the West March Master Drainage Plan Lateral B
improvements. The Lateral B line is designed to convey offsite flows from the Meridian
Business Center East and South Channel Basins, the golf course properties, the Riverside
National Cemetery, Westmont Village community and Hillwood Parcel D-2 development, to
Riverside County’s Perris Valley Channel Line B located south of the base within the City of
Perris. A draft MOU is currently being circulated between all the parties for review. March
ARB has been asked to consider easement needs for the project on Base property. A draft MOU
for Lateral B- Stage 4 was approved by the Commission on 12/22/21. The MJPA, March Inland
Port Airport Authority (MIPAA), Riverside County Flood Control and Water Conservation
District (RCFCWCD) and Riverside Inland Development, LLC (Parcel D-2 Developer) entered
into a Cooperative Reimbursement Agreement (Agreement), to expedite the completion of the
Perris Valley Flood Control & Drainage Project, Lateral B Project, Stage 4 which will provide
necessary flood control and drainage to the area to accommodate the development changes on
MIJPA controlled property and to ensure the future United States Air Force (USAF) mission at
the March Air Reserve Base. The Agreement outlined the roles of the parties in designing,
inspecting, operating and maintaining the Perris Valley Channel Lateral B Project, including
funding the $12 million project. An MOU for the construction of Lateral B, Stages 1 and 2, was
approved between the MJPA and Meridian Park LLC, on September 28, 2022. This MOU
completes the funding plan for Segments 1 and 2. Project is anticipated to be completed within
a 24-month timeline.

Heacock Flood Control Channel: Project complete. Project history last posted 09/28/22. A 1.09-
acre easement behind the Commissary is on the Commission agenda for approval of transfer to
RCFCWCD for maintenance purposes.

Cactus Flood Control Project:

Objective: Flood Control Improvement to Cactus Channel

Status: Project history last posted 9/28/22.

RCFCWCD has completed 90 percent design work on construction plans for the project and is

finalizing the Cooperative Agreement between March Air Reserve Base, March JPA, USDA and

private developers for the funding and construction of the project. Because there is a shortage on

funding for the project, staff continues to research grant opportunities that can be pursued in

partnership with RCFCWCD. On May 17, 2022, USDA staff confirmed their agency’s
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ownership of the Cactus channel segment along their property. A formal request from the
RCFCWCD was submitted to begin the easement transfer of channel property within USDA’s
jurisdiction, to the District for future installation of Cactus Channel improvements. On June 14
and 15", 2022, March JPA commissioners and staff met with the USDA and Air Force Reserve
Command during a legislative trip to Washington DC and discussed the Cactus channel and need
for permanent right-of-way and support for funding on their individual segments of the channel
project. Overall, the USDA and Air Force Reserve are supportive of issuing easements for
construction and maintenance on the channel. Feedback on funding from both agencies is
forthcoming. In March of 2023, RCFCWCD, MJPA, MARB and City of Moreno Valley met to
discuss the Cooperative Agreement for the project. Agencies will start reviewing terms again
and meet regularly to finalize an agreement for execution.

West Campus Upper Plateau:
Objective: Private Development, generating revenue and jobs
A proposed project to develop an approximate 360-acre Specific Plan (SP-9) and record a
Conservation Easement on 445-acres of Open Space. The development area (Specific Plan) is
generally located east of Barton Street, approximately 1,600 south of Alessandro Boulevard,
and 1,500 north of Grove Community Drive in the general area occupied by the former March
Air Force Base Weapon Storage Area. The four Business Park parcels to the north would be a
total of 34.50 acres, the Business Park parcel to the east would be 9.38 acres, and the two
Business Park Parcels to the south would total 22.47 acres Similar to all other Specific Plans in
the March JPA planning area, the three Mixed-Use parcels would include a variety of land uses
but would not include the development of residential units. The three Mixed-Use parcels would
be 10.77 acres, 26.60 acres, and 5.45 acres and would be located along the west side, just east of
the Barton Street extension, and along the southeast corner of the Development Area. The two
Public Facility parcels would consist of a 2.12-acre Western Municipal Water District sewer lift
station to be developed along the east side of the Development Area just south of Cactus Avenue,
and a 1.41-acre utility facility located southeast of the Western Municipal Water District facility.
The three open space areas would consist of a larger open space area and two smaller open space
areas. The larger open space area would be 50.00 acres and would consist of trails for recreational
users. The larger open space area would be located directly east of the Barton Street extension
and just south of the park area. Two small parking areas would be located on the eastern edge of
the larger open space area to provide access for park users. The first smaller open space area
would be approximately 11.98 acres and would be located directly north of the four Business
Park Parcels. The second smaller open space area would be 2.48 acres and would be located
south of Bunker Hill Drive, between one of the Mixed-Use Parcels and the two Business Park
Parcels, as well as along the southern perimeter of the proposed Development Area from Barton
Street to Cactus Avenue. The open space parcels would provide further buffer to the
Conservation Area. The proposed Development would retain 2 of the existing 16 military
bunkers, which were previously used for munitions storage by March AFB prior to March AFB’s
realignment in 1993. An active recreational park area would be approximately 10.00 acres and
would be located west of Barton Street and directly north of the larger open space area. The
developer has offered to grade and construct the initial 10-acres of park area and maintain the
park area through a CFD. The remaining 50-acres of park space, under the developer’s proposal,
could remain as passive recreational space until the City or County was interested in developing
active recreational space. A project Notice of Preparation was circulated to 93 public agencies
and interested parties on November 20, 2021. An environmental scoping meeting was advertised
in the Press Enterprise on November 26 and held on December 8, 2021. At present an
Environmental Impact Report is being prepared for the project. On February 14, 2022, March
JPA and Meridian Park, LLC hosted an all hands meeting with county and city parks directors,
Riverside city and county officials. A discussion of the parks meeting is outlined under the
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previously listed Community Sports Complex section. A Zoom call Community Meeting was
held on March 24, 2022 at 6:00 PM to 7:30 PM. Various West Campus Upper Plateau application
materials are available on the March JPA website, including the video of the Community Zoom
meeting at: https://marchjpa.com/documents/docs_forms/03022022 GMT20220225-
015209 Recording_1920x1080.mp4. The JPC Airport Land Use Study Subcommittee met to
discuss the status of the Riverside County Airport Land Use Commission (RCALUC) review of
the West Campus Upper Plateau on May 11, 2022. At that time, the RCALUC recommendation
was for a finding of conditionally consistency with the March ARB/IP airport compatibility plan.
Discussion occurred regarding the prohibition of public assembly uses, as well as a discussion
regarding the proposed building heights and building setbacks. The Subcommittee requested
that a subsequent discussion occur with the committee when the applicant’s renderings and photo
simulations are submitted as part of the environmental review process. On May 12, 2022, the
Riverside County Airport Land Use Commission determined the West March Upper Plateau
Project was conditionally consistent with the March Air Reserve Base/Inland Port Airport
Compatibility Plan. The finding of consistency included conditions prohibiting public assembly
uses including churches and requires the submittal of a BASH study by a Wildlife Hazard
Biologist as a future component of the EIR process. On August 18", a public workshop was held
at the March Field Air Museum where developers discussed the proposed development with
members of the public and solicited input prior to the release of a draft EIR. The West Campus
Upper Plateau Draft EIR was circulated for public review on Monday, January 9, 2023, and the
60-day review ended on Friday, March 10, 2023. Responses to DEIR comments are under
review.

U.S. Vets — Specific Plan Amendment, Plot Plan Amendment:
Objective: Private Development, to provide housing and services to area Veterans
United States Veterans Initiative (US Vets, Applicant) proposes new building uses to the March
Veterans Village Campus, located at the southwest corner of N Street and 6™ Street, within the
US Vets Transitional Housing Specific Plan Area (SP-6), within the jurisdiction of the March
Joint Powers Authority, Riverside County, California. Specifically, the Applicant seeks to
amend the US Vets Transitional Housing Specific Plan, (SP-6) and Plot Plan (PP 10-02) to allow
for a two-story, 24-unit transitional housing building and 44-permanent supportive housing
units, for a total of 68-units, to be developed on the remaining 3.05 -acres of the Campus, where
the remainder of Phase 2 and Phase 3 development would take place. Buildings 4 - 8, would be
eliminated. Each studio unit within the transitional housing building will be approximately 375
square feet, while the permanent supportive housing units will be approximately 500 square feet
in size. The proposed Project would reduce the total number of units from 323 to 222 and the
total number of beds from 401 to 283. Staff received a formal application and documentation
on February 23, 2023. Staff has reviewed the application/documentation for completeness and
has distributed the project documentation to MJPA Departments and reviewing agencies on
March 2, 2023 and most comments were received on March 23, 2023. Tribal consultation is
required under SB 18 (Specific Plan Amendment) and 14 Tribes were contacted for consultation.
Staff will introduce the proposed Project to TAC in early April 2023. It should be noted that US
Vets provided an update on the March Vets Village Campus and presented a concept of the
proposed project to the JPC on April 13, 2022. The proposed project was presented to TAC on
April 3,2023. US Vets is now working on responses to the first round of staff and review agency
comments. The proposed project is also being reviewed by Riverside County ALUC staff. It is
anticipated that ALUC Commission will consider the proposed project in July 2023. On July
10, 2023, Staff discussed the proposed project and the availability of requested information with
the Tribal Historic Preservation Official (THPO) from Agua Caliente. The THPO was satisfied
with the discussion and decided to end consultation. A formal letter was received on July 13.
2023. The proposed project was considered by the ALUC Commission on July 13, 2023, and
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found to be “Consistent” with the March Reserve Base / Inland Port Airport Land Use
Compatibility Plan. Commission.
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MARCH JOINT POWERS COMMISSION

Meeting Date:

Action:

Motion:

Background:

OF THE
MARCH JOINT POWERS AUTHORITY

MJPA Operations - Consent Calendar

Agenda Item No. 8 (3)

August 9, 2023

APPROVE A PROFESSIONAL SERVICES
AGREEMENT WITH ROGERS, ANDERSON, MALODY
& SCOTT LLP (RAMS), FOR FINANCIAL SERVICES
TO INCLUDE UPDATES AND IMPLEMENTATION OF
FISCAL POLICIES AND SUPPORT TO ALL MJPA
DIVISIONS AND PROGRAMS. AND AUTHORIZE THE
EXECUTIVE DIRECTOR TO EXECUTE THE
AGREEMENT

Move to approve a Professional Services Agreement with Rogers,
Anderson, Malody & Scott LLP (RAMS), for financial services to include
updates and implementation of fiscal policies and support to all MJPA
divisions and programs, and authorize the Executive Director to execute
the agreement.

On July 17th, 2023, Rogers, Anderson, Malody & Scott LLP (RAMS), entered into a short-term
agreement with March JPA to provide supplemental finance support services to include review
of fiscal policies, planning and report preparations for upcoming budget reviews, adjustments
and audits. Given the complexity of organizational and budget changes associated with the
sunsetting of the agency, it is necessary to secure expertise that not only specialize in extensive
financial services but can effectively prepare the agency for annual audits over the next two
years. As such, to sustain the agency’s municipal service needs, staff recommends the approval
of a Professional Services Agreement with RAMS and authorize the Executive Director to
execute the agreement.

Attachment:

RAMS Professional Services Agreement

25



MARCH JOINT POWERS AUTHORITY
PROFESSIONAL SERVICES AGREEMENT

1. PARTIES AND DATE.

This Agreement is made and entered into this 9th day of August, 2023, by and between
the March Joint Powers Authority, a joint powers authority, organized under the laws of the State
of California, with its principal place of business at 14205 Meridian Parkway, Suite #140,
Riverside, County of Riverside, State of California ("Authority”) and Rogers, Anderson, Malody &
Scott, LLP a State of California Corporation, with its principal place of business at 735 E. Carnegie
Drive, Suite 100, San Bernardino CA 92408 ("Consultant"). Authority and Consultant are
sometimes individually referred to herein as "Party" and collectively as "Parties."

2. RECITALS.
2.1 Consultant.

Consultant desires to perform and assume responsibility for the provision of certain
professional services required by the Authority on the terms and conditions set forth in this
Agreement. Consultant represents that it is experienced in providing services to public clients, is
licensed in the State of California, and is familiar with the plans of Authority.

2.2 Project.

Authority desires to engage Consultant to render such professional services for
emergency financial services, as outlined within Exhibit A ("Project") and as set forth in this
Agreement, so as to support the Authority’s transitional needs during its land use sunsetting
process.

3. TERMS.
3.1 Scope of Services and Term.

3.1.1 General Scope of Services. Consultant promises and agrees to furnish to
the Authority all labor, materials, tools, equipment, services, and incidental and customary work
necessary to fully and adequately supply the professional consulting services necessary for the
Project ("Services"). The Services are more particularly described in Exhibit "A" attached hereto
and incorporated herein by reference. All Services shall be subject to, and performed in
accordance with, this Agreement, the exhibit attached hereto and incorporated herein by
reference, and all applicable local, state and federal laws, rules and regulations.

3.1.2 Term. The term of this Agreement shall be from August 9, 2023 to June
30, 2025, unless earlier terminated as provided herein. Consultant shall complete the Services
within the term of this Agreement and shall meet any other established schedules and deadlines.
The Parties may, by mutual, written consent, extend the term of this Agreement if necessary to
complete the Services.

3.2 Responsibilities of Consultant.

3.2.1 Independent Contractor; Control and Payment of Subordinates. The
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Services shall be performed by Consultant or under its supervision. Consultant will determine the
means, methods and details of performing the Services subject to the requirements of this
Agreement. Authority retains Consultant on an independent contractor basis and not as an
employee. Any personnel performing the Services on behalf of Consultant shall not be employees
of Authority and shall at all times be under Consultant's exclusive direction and control.
Consultant shall pay all wages, salaries, and other amounts due such personnel in connection
with their performance of Services under this Agreement and as required by law. Consultant shall
be responsible for all reports and obligations respecting such additional personnel, including, but
not limited to: social security taxes, income tax withholding, unemployment insurance, disability
insurance, and workers' compensation insurance.

3.2.2 Schedule of Services. Consultant shall perform the Services in a prompt
and timely manner and in accordance with the Schedule of Services set forth in Exhibit A attached
hereto and incorporated herein by reference. Consultant represents that it has the professional
and technical personnel required to perform the Services expeditiously. Upon request of
Authority, Consultant shall provide a more detailed schedule of anticipated performance to meet
the Schedule of Services.

3.2.3 Conformance to Applicable Requirements. All work prepared by
Consultant shall be subject to the approval of Authority.

3.2.4 Substitution of Key Personnel. Consultant has represented to Authority
that certain key personnel will perform and coordinate the Services under this Agreement. Should
one or more of such personnel become unavailable, Consultant may substitute other personnel
of at least equal competence upon written approval of Authority. In the event that Authority and
Consultant cannot agree as to the substitution of key personnel, Authority shall be entitled to
terminate this Agreement for cause. The key personnel for performance of this Agreement are
as follows: Terry Shea.

3.2.5 Authority's Representative. The Authority hereby designates Executive
Director, Dr. Grace Martin, or his/her designee, to act as its representative in all matters pertaining
to the administration and performance of this Agreement ("Authority's Representative").
Authority's Representative shall have the power to act on behalf of the Authority for review and
approval of all products submitted by Consultant but not the authority to enlarge the Scope of
Services or change the total compensation due to Consultant under this Agreement. The
Executive Director shall be authorized to act on Authority's behalf and to execute all necessary
documents which enlarge the Scope of Services or change the Consultant's total compensation
subject to the provisions contained in Section 3.3 of this Agreement. Consultant shall not accept
direction or orders from any person other than the Executive Director, Authority's Representative
or his/her designee.

3.2.6 Consultant's Representative. Consultant hereby designates Partner,
Gardenya Duran or his/her designee, to act as its representative for the performance of this
Agreement ("Consultant's Representative”). Consultant's Representative shall have full authority
to represent and act on behalf of the Consultant for all purposes under this Agreement. The
Consultant's Representative shall supervise and direct the Services, using his/her best skill and
attention, and shall be responsible for all means, methods, techniques, sequences, and
procedures and for the satisfactory coordination of all portions of the Services under this
Agreement.
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3.2.7 Coordination of Services. Consultant agrees to work closely with Authority
staff in the performance of Services and shall be available to Authority's staff, consultants and
other staff at all reasonable times.

3.2.8 Standard of Care; Performance of Employees. Consultant shall perform all
Services under this Agreement in a skillful and competent manner, consistent with the standards
generally recognized as being employed by professionals in the same discipline in the State of
California. Consultant represents and maintains that it is skilled in the professional calling
necessary to perform the Services. Consultant warrants that all employees and subconsultants
shall have sufficient skill and experience to perform the Services assigned to them. Consultant
represents that it, its employees and subconsultants have all licenses, permits, qualifications and
approvals of whatever nature that are legally required to perform the Services, and that such
licenses and approvals shall be maintained throughout the term of this Agreement. Consultant
shall perform, at its own cost and expense and without reimbursement from the Authority, any
services necessary to correct errors or omissions which are caused by the Consultant's failure to
comply with the standard of care provided for herein. Any employee of the Consultant or its sub-
consultants who is determined by the Authority to be uncooperative, incompetent, a threat to the
adequate or timely completion of the Project, a threat to the safety of persons or property, or any
employee who fails or refuses to perform the Services in a manner acceptable to the Authority,
shall be promptly removed from the Project by the Consultant and shall not be re-employed to
perform any of the Services or to work on the Project.

3.2.9 Period of Performance. Consultant shall perform and complete all Services
under this Agreement within the term set forth in Section 3.1.2 above (“Performance Time”).
Consultant shall also perform the Services in strict accordance with any completion schedule or
Project milestones described in Exhibit A attached hereto, or which may be separately agreed
upon in writing by the Authority and Consultant (“Performance Milestones”). Consultant agrees
that if the Services are not completed within the aforementioned Performance Time and/or
pursuant to any such Performance Milestones developed pursuant to provisions of this
Agreement, it is understood, acknowledged and agreed that the Authority will suffer damage.

3.2.10 Laws and Regulations; Employee/Labor Certification. Consultant shall
keep itself fully informed of and in compliance with all local, state and federal laws, rules and
regulations in any manner affecting the performance of the Project or the Services, including all
Cal/OSHA requirements, and shall give all notices required by law. Consultant shall be liable for
all violations of such laws and regulations in connection with the Services and this Agreement.
All violations of such laws and regulations shall be grounds for the Authority to terminate the
Agreement for cause.

3.2.10.1 Employment Eligibility; Consultant. Consultant certifies that it
fully complies with all requirements and restrictions of state and federal law respecting the
employment of undocumented aliens, including, but not limited to, the Immigration Reform and
Control Act of 1986, as may be amended from time to time and shall require all subconsultants
and sub-subconsultants to comply with the same. Consultant certifies that it has not committed
a violation of any such law within the five (5) years immediately preceding the date of execution
of this Agreement, and shall not violate any such law at any time during the term of the Agreement.

3.2.10.2 Equal Opportunity Employment. Consultant represents that it is
an equal opportunity employer and it shall not discriminate against any subconsultant, employee
or applicant for employment because of race, religion, color, national origin, handicap, ancestry,
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sex or age. Such non-discrimination shall include, but not be limited to, all activities related to
initial employment, upgrading, demotion, transfer, recruitment or recruitment advertising, layoff or
termination. Consultant shall also comply with all relevant provisions of Authority's Minority
Business Enterprise program, Affirmative Action Plan or other related programs or guidelines
currently in effect or hereinafter enacted.

3.2.10.3 Safety. Consultant shall execute and maintain its work so as to
avoid injury or damage to any person or property. In carrying out its Services, the Consultant
shall at all times be in compliance with all applicable local, state and federal laws, rules and
regulations, and shall exercise all necessary precautions for the safety of employees appropriate
to the nature of the work and the conditions under which the work is to be performed.

3.2.11 Insurance.

3.2.11.1 Time for Compliance. Consultant shall not commence work
under this Agreement until it has provided evidence satisfactory to the Authority that it has secured
all insurance required under this section. In addition, Consultant shall not allow any subconsultant
to commence work on any subcontract until it has provided evidence satisfactory to the Authority
that the subconsultant has secured all insurance required under this section. Failure to provide
and maintain all required insurance shall be grounds for the Authority to terminate this Agreement
for cause.

3.2.11.2 Types of Insurance Required. As a condition precedent to the
effectiveness of this Agreement for work to be performed hereunder, and without limiting the
indemnity provisions of the Agreement, the Consultant, in partial performance of its obligations
under such Agreement, shall procure and maintain in full force and effect during the term of the
Agreement the following policies of insurance. If the existing policies do not meet the insurance
requirements set forth herein, Consultant agrees to amend, supplement or endorse the policies
to do so.

(A) Commercial General Liability: Commercial General Liability
Insurance which affords coverage at least as broad as Insurance Services Office "occurrence"
form CG 00 01, or the exact equivalent, with limits of not less than $1,000,000 per occurrence
and no less than $2,000,000 in the general aggregate. Defense costs shall be paid in addition to
the limits. The policy shall contain no endorsements or provisions (1) limiting coverage for
contractual liability; (2) excluding coverage for claims or suits by one insured against another
(cross-liability); (3) products/completed operations liability; or (4) containing any other
exclusion(s) contrary to the terms or purposes of this Agreement.

(B) Automobile Liability Insurance: Automobile Liability
Insurance with coverage at least as broad as Insurance Services Office Form CA 00 01 covering
"Any Auto" (Symbol 1), or the exact equivalent, covering bodily injury and property damage for all
activities with limits of not less than $1,000,000 combined limit for each occurrence.

© Workers' Compensation: Workers' Compensation
Insurance, as required by the State of California and Employer's Liability Insurance with a limit of
not less than $1,000,000 per accident for bodily injury and disease.

(D) Professional Liability (Errors & Omissions): Professional
Liability insurance or Errors & Omissions insurance appropriate to Consultant’s profession with
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limits of not less than $1,000,000. Covered professional services shall specifically include all
work to be performed under the Agreement and delete any exclusions that may potentially affect
the work to be performed (for example, any exclusions relating to lead, asbestos, pollution,
testing, underground storage tanks, laboratory analysis, soil work, etc.). If coverage is written on
a claims-made basis, the retroactive date shall precede the effective date of the initial Agreement
and continuous coverage will be maintained or an extended reporting period will be exercised for
a period of at least five (5) years from termination or expiration of this Agreement.

3.2.11.3 |Insurance Endorsements. Required insurance policies shall
contain the following provisions, or Consultant shall provide endorsements on forms approved by
the Authority to add the following provisions to the insurance policies:

(A) Commercial General Liability (1) Additional Insured: The
Authority, its officials, officers, employees, agents, and volunteers shall be additional insureds
with regard to liability and defense of suits or claims arising out of the performance of the
Agreement. Additional Insured Endorsements shall not (1) be restricted to "ongoing operations";
(2) exclude "contractual liability"; (3) restrict coverage to "sole" liability of Consultant; or (4) contain
any other exclusions contrary to the terms or purposes of this Agreement. For all policies of
Commercial General Liability insurance, Consultant shall provide endorsements in the form of
ISO CG 20 10 10 01 and 20 37 10 01 (or endorsements providing the exact same coverage) to
effectuate this requirement. (2) Cancellation: Required insurance policies shall not be canceled
or the coverage reduced until a thirty (30) day written notice of cancellation has been served upon
the Authority except ten (10) days shall be allowed for non-payment of premium.

(B) Automobile Liability. (1) Cancellation: Required insurance
policies shall not be canceled or the coverage reduced until a thirty (30) day written notice of
cancellation has been served upon the Authority except ten (10) days shall be allowed for non-
payment of premium.

(© Professional Liability (Errors & Omissions): (1) Cancellation:
Required insurance policies shall not be canceled or the coverage reduced until a thirty (30) day
written notice of cancellation has been served upon the Authority except ten (10) days shall be
allowed for non-payment of premium. (2) Contractual Liability Exclusion Deleted: This insurance
shall include contractual liability applicable to this Agreement. The policy must “pay on behalf of”
the insured and include a provision establishing the insurer’s duty to defend.

(D) Workers' Compensation: (1) Cancellation: Required
insurance policies shall not be canceled or the coverage reduced until a thirty (30) day written
notice of cancellation has been served upon the Authority except ten (10) days shall be allowed
for non-payment of premium. (2) Waiver of Subrogation: A waiver of subrogation stating that the
insurer waives all rights of subrogation against the Authority, its officials, officers, employees,
agents, and volunteers.

3.2.11.4 Primary and Non-Contributing Insurance. All policies of
Commercial General Liability and Automobile Liability insurance shall be primary and any other
insurance, deductible, or self-insurance maintained by the Authority, its officials, officers,
employees, agents, or volunteers shall not contribute with this primary insurance. Policies shall
contain or be endorsed to contain such provisions.
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3.2.11.5 Waiver of Subrogation. All required insurance coverages,
except for the professional liability coverage, shall contain or be endorsed to waiver of subrogation
in favor of the Authority, its officials, officers, employees, agents, and volunteers or shall
specifically allow Consultant or others providing insurance evidence in compliance with these
specifications to waive their right of recovery prior to a loss. Consultant hereby waives its own
right of recovery against Authority, and shall require similar written express waivers and insurance
clauses from each of its subconsultants.

3.2.11.6 Deductibles and Self-Insured Retentions. Any deductible or self-
insured retention must be approved in writing by the Authority and shall protect the Authority, its
officials, officers, employees, agents, and volunteers in the same manner and to the same extent
as they would have been protected had the policy or policies not contained a deductible or self-
insured retention.

3.2.11.7 Evidence of Insurance. The Consultant, concurrently with the
execution of the Agreement, and as a condition precedent to the effectiveness thereof, shall
deliver either certified copies of the required policies, or original certificates on forms approved by
the Authority, together with all endorsements affecting each policy. Required insurance policies
shall not be in compliance if they include any limiting provision or endorsement that has not been
submitted to the Authority for approval. The certificates and endorsements for each insurance
policy shall be signed by a person authorized by that insurer to bind coverage on its behalf. At
least fifteen (15 days) prior to the expiration of any such policy, evidence of insurance showing
that such insurance coverage has been renewed or extended shall be filed with the Authority. If
such coverage is cancelled or reduced and not replaced immediately so as to avoid a lapse in the
required coverage, Consultant shall, within ten (10) days after receipt of written notice of such
cancellation or reduction of coverage, file with the Authority evidence of insurance showing that
the required insurance has been reinstated or has been provided through another insurance
company or companies.

3.2.11.8 Acceptability of Insurers. Each such policy shall be from a
company or companies with a current A.M. Best's rating of no less than A:VIl and authorized to
transact business of insurance in the State of California, or otherwise allowed to place insurance
through surplus line brokers under applicable provisions of the California Insurance Code or any
federal law.

3.2.11.9 Enforcement of Agreement Provisions (non __estoppel).
Consultant acknowledges and agrees that actual or alleged failure on the part of the Authority to
inform Consultant of non-compliance with any requirement imposes no additional obligation on
the Authority nor does it waive any rights hereunder.

3.2.11.10 Requirements Not Limiting. Requirement of specific coverage
or minimum limits contained in this Section are not intended as a limitation on coverage, limits, or
other requirement, or a waiver of any coverage normally provided by any insurance.

3.2.11.11 Additional Insurance Provisions

(A) The foregoing requirements as to the types and limits of
insurance coverage to be maintained by Consultant, and any approval of said insurance by the
Authority, is not intended to and shall not in any manner limit or qualify the liabilities and
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obligations otherwise assumed by the Consultant pursuant to this Agreement, including but not
limited to, the provisions concerning indemnification.

(B) If at any time during the life of the Agreement, any policy of
insurance required under this Agreement does not comply with these specifications or is canceled
and not replaced, Authority has the right but not the duty to obtain the insurance it deems
necessary and any premium paid by Authority will be promptly reimbursed by Consultant or
Authority will withhold amounts sufficient to pay premium from Consultant payments. In the
alternative, Authority may cancel this Agreement.

(© The Authority may require the Consultant to provide
complete copies of all insurance policies in effect for the duration of the Project.

(D) Neither the Authority nor any of its officials, officers,
employees, agents or volunteers shall be personally responsible for any liability arising under or
by virtue of this Agreement.

(E) The limits set forth herein shall apply separately to each
insured against whom claims are made or suits are brought, except with respect to the limits of
liability. Further the limits set forth herein shall not be construed to relieve the Consultant from
liability in excess of such coverage, nor shall it limit the Consultant’'s indemnification obligations
to the Authority and shall not preclude the Authority from taking such other actions available to
the Authority under other provisions of the Agreement or law.

(3] Consultant shall report to the Authority, in addition to
Consultant’s insurer, any and all insurance claims submitted by Consultant in connection with the
Services under this Agreement.

3.2.11.12 Insurance for Subconsultants. Consultant shall include all
subconsultants engaged in any work for Consultant relating to this Agreement as additional
insureds under the Consultant's policies, or the Consultant shall be responsible for causing
subconsultants to purchase the appropriate insurance in compliance with the terms of these
Insurance Requirements, including adding the Authority, its officials, officers, employees, agents,
and volunteers as additional insureds to the subconsultant's policies. All policies of Commercial
General Liability insurance provided by Consultant’s subconsultants performing work relating to
this Agreement shall be endorsed to name the Authority, its officials, officers, employees, agents
and volunteers as additional insureds using endorsement form 1ISO CG 20 38 04 13 or an
endorsement providing equivalent coverage. Consultant shall not allow any subconsultant to
commence work on any subcontract relating to this Agreement until it has received satisfactory
evidence of subconsultant’s compliance with all insurance requirements under this Agreement, to
the extent applicable. The Consultant shall provide satisfactory evidence of compliance with this
section upon request of the Authority.

3.3 Fees and Payments.

3.3.1 Compensation. Consultant shall receive compensation, including
authorized reimbursements, for all Services rendered under this Agreement at the rates set forth
in Exhibit A attached hereto and incorporated herein by reference. Extra Work may be authorized,
as described below, and if authorized, will be compensated at the rates and manner set forth in
this Agreement.
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3.3.2 Payment of Compensation. Consultant shall submit to Authority a monthly
invoice which indicates work completed and hours of Services rendered by Consultant. The
invoice shall describe the amount of Services provided since the initial commencement date, or
since the start of the subsequent billing periods, as appropriate, through the date of the invoice.
Authority shall, within 30 days of receiving such invoice, review the invoice and pay all non-
disputed and approved charges. If the Authority disputes any of Consultant's fees, the Authority
shall give written notice to Consultant within thirty (30) days of receipt of an invoice of any disputed
fees set forth therein. Payment shall not constitute acceptance of any Services completed by
Consultant. The making of final payment shall not constitute a waiver of any claims by the
Authority for any reason whatsoever.

3.3.3 Reimbursement for Expenses. Consultant shall not be reimbursed for any
expenses unless authorized in writing by Authority, or included in Exhibit A of this Agreement.

3.3.4 Extra Work. At any time during the term of this Agreement, Authority may
request that Consultant perform Extra Work. As used herein, "Extra Work" means any work which
is determined by Authority to be necessary for the proper completion of the Project, but which the
Parties did not reasonably anticipate would be necessary at the execution of this Agreement.
Consultant shall not perform, nor be compensated for, Extra Work without written authorization
from the Authority.

3.4 Accounting Records.

3.4.1 Maintenance and Inspection. Consultant shall maintain complete and
accurate records with respect to all costs and expenses incurred under this Agreement. All such
records shall be clearly identifiable. Consultant shall allow a representative of Authority during
normal business hours to examine, audit, and make transcripts or copies of such records and any
other documents created pursuant to this Agreement. Consultant shall allow inspection of all work,
data, documents, proceedings, and activities related to the Agreement for a period of three (3)
years from the date of final payment under this Agreement.

35 General Provisions.

3.5.1 Termination of Agreement.

3.5.1.1 Grounds for Termination. Authority may, by written notice to
Consultant, terminate the whole or any part of this Agreement at any time and without cause by
giving written notice to Consultant of such termination, and specifying the effective date thereof,
at least seven (7) days before the effective date of such termination. Upon termination, Consultant
shall be compensated only for those services which have been adequately rendered to Authority,
and Consultant shall be entitled to no further compensation. Consultant may not terminate this
Agreement except for cause.

3.5.1.2 Effect of Termination. If this Agreement is terminated as
provided herein, Authority may require Consultant to provide all finished or unfinished Documents
and Data and other information of any kind prepared by Consultant in connection with the
performance of Services under this Agreement. Consultant shall be required to provide such
document and other information within fifteen (15) days of the request.
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3.5.1.3 Additional Services. In the event this Agreement is terminated
in whole or in part as provided herein, Authority may procure, upon such terms and in such
manner as it may determine appropriate, services similar to those terminated.

3.5.2 Delivery of Notices. All notices permitted or required under this Agreement
shall be given to the respective parties at the following address, or at such other address as the
respective parties may provide in writing for this purpose:

Consultant: Rogers, Anderson, Malody & Scott, LLP
735 E. Carnegie Drive, Suite 100
San Bernardino CA 92408
ATTN: Terry Shea, Partner

Authority: March Joint Powers Authority
14205 Meridian Parkway, Suite #140
Riverside, CA 92518
ATTN: Dr. Grace Martin, Executive Director

Such notice shall be deemed made when personally delivered or when mailed, forty-eight (48)
hours after deposit in the U.S. Malil, first class postage prepaid and addressed to the party at its
applicable address. Actual notice shall be deemed adequate notice on the date actual notice
occurred, regardless of the method of service.

3.5.3 Ownership of Materials and Confidentiality.

3.5.3.1 Documents & Data; Licensing of Intellectual Property. This
Agreement creates a non-exclusive and perpetual license for Authority to copy, use, modify,
reuse, or sublicense any and all copyrights, designs, and other intellectual property embodied in
plans, specifications, studies, drawings, estimates, and other documents or works of authorship
fixed in any tangible medium of expression, including but not limited to, physical drawings or data
magnetically or otherwise recorded on computer diskettes, which are prepared or caused to be
prepared by Consultant under this Agreement ("Documents & Data"). All Documents & Data shall
be and remain the property of Authority, and shall not be used in whole or in substantial part by
Consultant on other projects without the Authority’s express written permission. Within thirty (30)
days following the completion, suspension, abandonment or termination of this Agreement,
Consultant shall provide to Authority reproducible copies of all Documents & Data, in a form and
amount required by Authority. Authority reserves the right to select the method of document
reproduction and to establish where the reproduction will be accomplished. The reproduction
expense shall be borne by Authority at the actual cost of duplication. In the event of a dispute
regarding the amount of compensation to which the Consultant is entitled under the termination
provisions of this Agreement, Consultant shall provide all Documents & Data to Authority upon
payment of the undisputed amount. Consultant shall have no right to retain or fail to provide to
Authority any such documents pending resolution of the dispute. In addition, Consultant shall
retain copies of all Documents & Data on file for a minimum of fifteen (15) years following
completion of the Project, and shall make copies available to Authority upon the payment of actual
reasonable duplication costs. Before destroying the Documents & Data following this retention
period, Consultant shall make a reasonable effort to notify Authority and provide Authority with
the opportunity to obtain the documents.
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3.5.3.2 Subconsultants. Consultant shall require all subconsultants to
agree in writing that Authority is granted a non-exclusive and perpetual license for any Documents
& Data the subconsultant prepares under this Agreement. Consultant represents and warrants
that Consultant has the legal right to license any and all Documents & Data. Consultant makes
no such representation and warranty in regard to Documents & Data which were prepared by
design professionals other than Consultant or its subconsultants, or those provided to Consultant
by the Authority.

3.5.3.3 Right to Use. Authority shall not be limited in any way in its use
or reuse of the Documents and Data or any part of them at any time for purposes of this Project
or another project, provided that any such use not within the purposes intended by this Agreement
or on a project other than this Project without employing the services of Consultant shall be at
Authority’s sole risk. If Authority uses or reuses the Documents & Data on any project other than
this Project, it shall remove the Consultant’s seal from the Documents & Data and indemnify and
hold harmless Consultant and its officers, directors, agents and employees from claims arising
out of the negligent use or re-use of the Documents & Data on such other project. Consultant
shall be responsible and liable for its Documents & Data, pursuant to the terms of this Agreement,
only with respect to the condition of the Documents & Data at the time they are provided to the
Authority upon completion, suspension, abandonment or termination. Consultant shall not be
responsible or liable for any revisions to the Documents & Data made by any party other than
Consultant, a party for whom the Consultant is legally responsible or liable, or anyone approved
by the Consultant.

3.5.3.4 Indemnification. Consultant shall defend, indemnify and hold the
Authority, its directors, officials, officers, employees, volunteers and agents free and harmless,
pursuant to the indemnification provisions of this Agreement, for any alleged infringement of any
patent, copyright, trade secret, trade name, trademark, or any other proprietary right of any person
or entity in consequence of the use on the Project by Authority of the Documents & Data, including
any method, process, product, or concept specified or depicted.

3.5.3.5 Confidentiality. All ideas, memoranda, specifications, plans,
procedures, drawings, descriptions, computer program data, input record data, written
information, and other Documents & Data either created by or provided to Consultant in
connection with the performance of this Agreement shall be held confidential by Consultant. Such
materials shall not, without the prior written consent of Authority, be used by Consultant for any
purposes other than the performance of the Services. Nor shall such materials be disclosed to
any person or entity not connected with the performance of the Services or the Project. Nothing
furnished to Consultant which is otherwise known to Consultant or is generally known, or has
become known, to the related industry shall be deemed confidential. Consultant shall not use
Authority's name or insignia, photographs of the Project, or any publicity pertaining to the Services
or the Project in any magazine, trade paper, newspaper, television or radio production or other
similar medium without the prior written consent of Authority.

3.5.3.6  Confidential Information. = The Authority shall refrain from
releasing Consultant’s proprietary information ("Proprietary Information") unless the Authority's
legal counsel determines that the release of the Proprietary Information is required by the
California Public Records Act or other applicable state or federal law, or order of a court of
competent jurisdiction, in which case the Authority shall notify Consultant of its intention to release
Proprietary Information. Consultant shall have five (5) working days after receipt of the release
notice to give Authority written notice of Consultant's objection to the Authority's release of
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Proprietary Information. Consultant shall indemnify, defend and hold harmless the Authority, and
its officers, directors, employees, and agents from and against all liability, loss, cost or expense
(including attorney’s fees) arising out of a legal action brought to compel the release of Proprietary
Information. Authority shall not release the Proprietary Information after receipt of an objection
notice unless either: (1) Consultant fails to fully indemnify, defend (with Authority's choice of legal
counsel), and hold Authority harmless from any legal action brought to compel such release;
and/or (2) a final and non-appealable order by a court of competent jurisdiction requires that
Authority release such information.

3.5.4 Cooperation; Further Acts. The Parties shall fully cooperate with one
another, and shall take any additional acts or sign any additional documents as may be necessary,
appropriate or convenient to attain the purposes of this Agreement.

3.5.5 Indemnification.

3.5.5.1 To the fullest extent permitted by law, Consultant shall defend
(with counsel of Authority’s choosing), indemnify and hold the Authority, its officials, officers,
employees, volunteers, and agents free and harmless from any and all claims, demands, causes
of action, costs, expenses, liability, loss, damage or injury of any kind, in law or equity, to property
or persons, including wrongful death, in any manner arising out of, pertaining to, or incident to
any acts, errors or omissions, or willful misconduct of Consultant, its officials, officers, employees,
subconsultants, or agents in connection with the performance of the Consultant’s Services, the
Project or this Agreement, including without limitation the payment of all expert witness fees,
attorney’s fees, and other related costs and expenses except such loss or damage caused by the
sole negligence or willful misconduct of the Authority. Consultant's obligation to indemnify shall
not be restricted to insurance proceeds, if any, received by Consultant, the Authority, its officials,
officers, employees, agents, or volunteers.

3.5.5.2 If Consultant’s obligation to defend, indemnify, and/or hold
harmless arises out of Consultant’'s performance as a “design professional” (as that term is
defined under Civil Code section 2782.8), then, and only to the extent required by Civil Code
section 2782.8, which is fully incorporated herein, Consultant’s indemnification obligation shall be
limited to claims that arise out of, pertain to, or relate to the negligence, recklessness, or willful
misconduct of the Consultant, and, upon Consultant obtaining a final adjudication by a court of
competent jurisdiction, Consultant’s liability for such claim, including the cost to defend, shall not
exceed the Consultant’s proportionate percentage of fault.

3.5.6 Entire Agreement. This Agreement contains the entire agreement of the
Parties with respect to the subject matter hereof, and supersedes all prior negotiations,
understandings or agreements.

3.5.7 Governing Law. This Agreement shall be governed by the laws of the State
of California. Venue shall be in Riverside County.

3.5.8 Time of Essence. Time is of the essence for each and every provision of
this Agreement.

3.5.9 Authority's Right to Employ Other Consultants. Authority reserves right to
employ other consultants in connection with this Project.

-11-
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3.5.10 Successors and Assigns. This Agreement shall be binding on the
successors and assigns of the parties.

3.5.11 Assignment; Subcontracting. Consultant shall not assign, sublet, or
transfer this Agreement or any rights under or interest in this Agreement without the written
consent of the Authority, which may be withheld for any reason. Any attempt to so assign or so
transfer without such consent shall be void and without legal effect and shall constitute grounds
for termination. Subcontracts, if any, shall contain a provision making them subject to all
provisions stipulated in this Agreement. Nothing contained herein shall prevent Consultant from
employing independent associates and subconsultants as Consultant may deem appropriate to
assist in the performance of Services hereunder.

3.5.12 Construction; References; Captions. Since the Parties or their agents have
participated fully in the preparation of this Agreement, the language of this Agreement shall be
construed simply, according to its fair meaning, and not strictly for or against any Party. Any term
referencing time, days or period for performance shall be deemed calendar days and not work
days. All references to Consultant include all personnel, employees, agents, and subconsultants
of Consultant, except as otherwise specified in this Agreement. All references to Authority include
its elected officials, officers, employees, agents, and volunteers except as otherwise specified in
this Agreement. The captions of the various articles and paragraphs are for convenience and
ease of reference only, and do not define, limit, augment, or describe the scope, content, or intent
of this Agreement.

3.5.13 Amendment; Modification. No supplement, modification, or amendment of
this Agreement shall be binding unless executed in writing and signed by both Parties.

3.5.14 Waiver. No waiver of any default shall constitute a waiver of any other
default or breach, whether of the same or other covenant or condition. No waiver, benefit,
privilege, or service voluntarily given or performed by a Party shall give the other Party any
contractual rights by custom, estoppel, or otherwise.

3.5.15 No_Third-Party Beneficiaries. @ There are no intended third party
beneficiaries of any right or obligation assumed by the Parties.

3.5.16 Invalidity; Severability. If any portion of this Agreement is declared invalid,
illegal, or otherwise unenforceable by a court of competent jurisdiction, the remaining provisions
shall continue in full force and effect.

3.5.17 Prohibited Interests. Consultant maintains and warrants that it has not
employed nor retained any company or person, other than a bona fide employee working solely
for Consultant, to solicit or secure this Agreement. Further, Consultant warrants that it has not
paid nor has it agreed to pay any company or person, other than a bona fide employee working
solely for Consultant, any fee, commission, percentage, brokerage fee, gift or other consideration
contingent upon or resulting from the award or making of this Agreement. Consultant further
agrees to file, or shall cause its employees or subconsultants to file, a Statement of Economic
Interest with the Authority’s Filing Officer as required under state law in the performance of the
Services. For breach or violation of this warranty, Authority shall have the right to rescind this
Agreement without liability. For the term of this Agreement, no member, officer or employee of
Authority, during the term of his or her service with Authority, shall have any direct interest in this
Agreement, or obtain any present or anticipated material benefit arising therefrom.

-12-
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3.5.18 Authority to Enter Agreement. Consultant has all requisite power and
authority to conduct its business and to execute, deliver, and perform the Agreement. Each Party
warrants that the individuals who have signed this Agreement have the legal power, right, and
authority to make this Agreement and bind each respective Party.

3.5.19 Counterparts. This Agreement may be signed in counterparts, each of
which shall constitute an original.

3.5.20 Survival. All rights and obligations hereunder that by their nature are to
continue after any expiration or termination of this Agreement, including, but not limited to, the
indemnification obligations, shall survive any such expiration or termination.

[SIGNATURES ON NEXT PAGE]
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PROFESSIONAL SERVICES AGREEMENT BY AND
BETWEEN THE MARCH JOINT POWERS AUTHORITY

AND ROGERS, ANDERSON, MALODY & SCOTT, LLP

MARCH JOINT POWERS AUTHORITY
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Executive Director
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Thomas A. Rice
Best Best & Krieger LLP
General Counsel
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EXHIBIT "A"
SCOPE OF SERVICES

Scope of Services - Professional Support

Monthly services:
e Duties associated with the roll of Finance Director
e Bank Reconciliations (including bank reconciliations for the fiscal year ended June 30,
2023 up to the fee limit)

Additional assistance, as requested:
e Budget preparation assistance
e Staff training in various accounting functions

Our fee for these services will be based on actual time spent at our standard rates of $145 - $400
per hour, depending on staff level (excluding any special projects or services requested by
the Authority). As usual, we will only bill for work completed by our firm.

Our invoices for these fees will be rendered each month as work progresses and are payable on
presentation. If either party elects to terminate our services, our engagement will be deemed to be
completed upon written notification of termination. You will be obligated to compensate us for
all time expended and to reimburse us for all out-of-pocket costs through the date of termination.
If significant additional time is necessary, we will discuss it with you and arrive at a new fee
estimate before we incur the additional costs.
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MARCH JOINT POWERS COMMISSION

Meeting Date:

Action:

Motion:

Background:

OF THE
MARCH JOINT POWERS AUTHORITY

MJPA Operations - Consent Calendar

Agenda Item No. 8 (4)
August 9, 2023

APPROVE A PROFESSIONAL SERVICES
AGREEMENT WITH MV CHENG & ASSOCIATES
FOR PAYROLL AND ADMINISTRATIVE SUPPORT
SERVICES, AND AUTHORIZE THE EXECUTIVE
DIRECTOR TO EXECUTE THE AGREEMENT

Move to approve a Professional Services Agreement with MV Cheng &
Associates for payroll and administrative support services and authorize
the Executive Director to execute the agreement.

On August 10, 2022, the Commission approved a consulting contract with MV Cheng &
Associates for financial management services and on March 22, 2023, the Commission approved
an addendum to add payroll management and administrative support services. Staff has found
that MV Cheng & Associates services around payroll and administrative support are valuable
during times of transition, while finance services did not fully cover the Authorities’ fiscal policy
and management needs. As such, staff is recommending a new agreement that would allow the
Authority to maintain payroll and administrative support services with MV Cheng & Associates,
while finance services can expire pursuant to the terms of the original agreement. Staff further
recommends that the Executive Director be authorized to execute the new agreement.

Attachment:

MYV Cheng & Associates Professional Services Agreement
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MARCH JOINT POWERS AUTHORITY
PROFESSIONAL SERVICES AGREEMENT

1. PARTIES AND DATE.

This Agreement is made and entered into this 9th day of August 2023, by and between
the March Joint Powers Authority, a joint powers authority, organized under the laws of the State
of California, with its principal place of business at 14205 Meridian Parkway, Suite #140,
Riverside, County of Riverside, State of California ("Authority”) and MV Cheng & Associates, a
Corporation of State of California with its principal place of business at 102 West 24" Street,
Upland, CA 91784 ("Consultant"). Authority and Consultant are sometimes individually referred
to herein as "Party" and collectively as "Parties."

2. RECITALS.
2.1 Consultant.

Consultant desires to perform and assume responsibility for the provision of certain
professional services required by the Authority on the terms and conditions set forth in this
Agreement. Consultant represents that it is experienced in providing payroll and administrative
support services to public clients, is licensed in the State of California, and is familiar with the
plans of Authority.

2.2 Project.

Authority desires to engage Consultant to render such professional services for municipal
finance and administrative support services ("Project") as set forth in this Agreement.

3. TERMS.
3.1 Scope of Services and Term.

3.1.1 General Scope of Services. Consultant promises and agrees to furnish to
the Authority all labor, materials, tools, equipment, services, and incidental and customary work
necessary to fully and adequately supply the professional payroll and administrative support
consulting services necessary for the Project ("Services"). The Services are more particularly
described in Exhibit "A" attached hereto and incorporated herein by reference. All Services shall
be subject to, and performed in accordance with, this Agreement, the exhibits attached hereto
and incorporated herein by reference, and all applicable local, state and federal laws, rules and
regulations.

3.1.2 Term. The term of this Agreement shall be from August 9, 2023, to June
30, 2025, unless earlier terminated as provided herein. Consultant shall complete the Services
within the term of this Agreement, and shall meet any other established schedules and deadlines.
The Parties may, by mutual, written consent, extend the term of this Agreement if necessary to
complete the Services.

3.2 Responsibilities of Consultant.

3.2.1 Independent Contractor; Control and Payment of Subordinates. The
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Services shall be performed by Consultant or under its supervision. Consultant will determine the
means, methods and details of performing the Services subject to the requirements of this
Agreement. Authority retains Consultant on an independent contractor basis and not as an
employee. Any personnel performing the Services on behalf of Consultant shall not be employees
of Authority and shall at all times be under Consultant's exclusive direction and control.
Consultant shall pay all wages, salaries, and other amounts due such personnel in connection
with their performance of Services under this Agreement and as required by law. Consultant shall
be responsible for all reports and obligations respecting such additional personnel, including, but
not limited to: social security taxes, income tax withholding, unemployment insurance, disability
insurance, and workers' compensation insurance.

3.2.2 Schedule of Services. Consultant shall perform the Services in a prompt
and timely manner and in accordance with the Schedule of Services set forth in Exhibit "A"
attached hereto and incorporated herein by reference. Consultant represents that it has the
professional and technical personnel required to perform the Services expeditiously. Upon
request of Authority, Consultant shall provide a more detailed schedule of anticipated
performance to meet the Schedule of Services.

3.2.3 Conformance to Applicable Requirements. All work prepared by
Consultant shall be subject to the approval of Authority.

3.2.4 Substitution of Key Personnel. Consultant has represented to Authority
that certain key personnel will perform and coordinate the Services under this Agreement. Should
one or more of such personnel become unavailable, Consultant may substitute other personnel
of at least equal competence upon written approval of Authority. In the event that Authority and
Consultant cannot agree as to the substitution of key personnel, Authority shall be entitled to
terminate this Agreement for cause. The key personnel for performance of this Agreement are
as follow: Daryll Felder and Raymond Lim.

3.2.5 Authority's Representative. The Authority hereby designates Dr. Grace |.
Martin, or his/her designee, to act as its representative in all matters pertaining to the
administration and performance of this Agreement ("Authority's Representative"). Authority's
Representative shall have the power to act on behalf of the Authority for review and approval of
all products submitted by Consultant but not the authority to enlarge the Scope of Services or
change the total compensation due to Consultant under this Agreement. The Executive Director
shall be authorized to act on Authority's behalf and to execute all necessary documents which
enlarge the Scope of Services or change the Consultant's total compensation subject to the
provisions contained in Section 3.3 of this Agreement. Consultant shall not accept direction or
orders from any person other than the Executive Director, Authority's Representative or his/her
designee.

3.2.6 Consultant's Representative. Consultant hereby designates Misty Cheng,
or his/her designee, to act as its representative for the performance of this Agreement
("Consultant's Representative"). Consultant's Representative shall have full authority to represent
and act on behalf of the Consultant for all purposes under this Agreement. The Consultant's
Representative shall supervise and direct the Services, using his/her best skill and attention, and
shall be responsible for all means, methods, techniques, sequences, and procedures and for the
satisfactory coordination of all portions of the Services under this Agreement.

3.2.7 Coordination of Services. Consultant agrees to work closely with Authority
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staff in the performance of Services and shall be available to Authority's staff, consultants and
other staff at all reasonable times.

3.2.8 Standard of Care; Performance of Employees. Consultant shall perform all
Services under this Agreement in a skillful and competent manner, consistent with the standards
generally recognized as being employed by professionals in the same discipline in the State of
California. Consultant represents and maintains that it is skilled in the professional calling
necessary to perform the Services. Consultant warrants that all employees and subconsultants
shall have sufficient skill and experience to perform the Services assigned to them. Consultant
represents that it, its employees and subconsultants have all licenses, permits, qualifications and
approvals of whatever nature that are legally required to perform the Services, and that such
licenses and approvals shall be maintained throughout the term of this Agreement. Consultant
shall perform, at its own cost and expense and without reimbursement from the Authority, any
services necessary to correct errors or omissions which are caused by the Consultant's failure to
comply with the standard of care provided for herein. Any employee of the Consultant or its sub-
consultants who is determined by the Authority to be uncooperative, incompetent, a threat to the
adequate or timely completion of the Project, a threat to the safety of persons or property, or any
employee who fails or refuses to perform the Services in a manner acceptable to the Authority,
shall be promptly removed from the Project by the Consultant and shall not be re-employed to
perform any of the Services or to work on the Project.

3.2.9 Period of Performance. Consultant shall perform and complete all Services
under this Agreement within the term set forth in Section 3.1.2 above (“Performance Time”).
Consultant shall also perform the Services in strict accordance with any completion schedule or
Project milestones described in Exhibits “A” or “B” attached hereto, or which may be separately
agreed upon in writing by the Authority and Consultant (“Performance Milestones”). Consultant
agrees that if the Services are not completed within the aforementioned Performance Time and/or
pursuant to any such Performance Milestones developed pursuant to provisions of this
Agreement, it is understood, acknowledged and agreed that the Authority will suffer damage.

3.2.10 Laws and Requlations; Employee/Labor Certification. Consultant shall
keep itself fully informed of and in compliance with all local, state and federal laws, rules and
regulations in any manner affecting the performance of the Project or the Services, including all
Cal/OSHA requirements, and shall give all notices required by law. Consultant shall be liable for
all violations of such laws and regulations in connection with the Services and this Agreement.
All violations of such laws and regulations shall be grounds for the Authority to terminate the
Agreement for cause.

3.2.10.1 Employment Eligibility; Consultant. Consultant certifies that it
fully complies with all requirements and restrictions of state and federal law respecting the
employment of undocumented aliens, including, but not limited to, the Immigration Reform and
Control Act of 1986, as may be amended from time to time and shall require all subconsultants
and sub-subconsultants to comply with the same. Consultant certifies that it has not committed
a violation of any such law within the five (5) years immediately preceding the date of execution
of this Agreement, and shall not violate any such law at any time during the term of the Agreement.

3.2.10.2 Eqgual Opportunity Employment. Consultant represents that it is
an equal opportunity employer and it shall not discriminate against any subconsultant, employee
or applicant for employment because of race, religion, color, national origin, handicap, ancestry,
sex or age. Such non-discrimination shall include, but not be limited to, all activities related to
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initial employment, upgrading, demotion, transfer, recruitment or recruitment advertising, layoff or
termination. Consultant shall also comply with all relevant provisions of Authority's Minority
Business Enterprise program, Affirmative Action Plan or other related programs or guidelines
currently in effect or hereinafter enacted.

3.2.10.3 Air Quality. To the extent applicable, Consultant must fully
comply with all applicable laws, rules and regulations in furnishing or using equipment and/or
providing services, including, but not limited to, emissions limits and permitting requirements
imposed by the South Coast Air Quality Management District (SCAQMD) and/or California Air
Resources Board (CARB). Consultant shall indemnify Authority against any fines or penalties
imposed by SCAQMD, CARB, or any other governmental or regulatory agency for violations of
applicable laws, rules and/or regulations by Consultant, its subconsultants, or others for whom
Consultant is responsible under its indemnity obligations provided for in this Agreement.

3.2.10.4 Safety. Consultant shall execute and maintain its work so as to
avoid injury or damage to any person or property. In carrying out its Services, the Consultant
shall at all times be in compliance with all applicable local, state and federal laws, rules and
regulations, and shall exercise all necessary precautions for the safety of employees appropriate
to the nature of the work and the conditions under which the work is to be performed.

3.2.11 Insurance.

3.2.11.1 Time for Compliance. Consultant shall not commence work
under this Agreement until it has provided evidence satisfactory to the Authority that it has secured
all insurance required under this section. In addition, Consultant shall not allow any subconsultant
to commence work on any subcontract until it has provided evidence satisfactory to the Authority
that the subconsultant has secured all insurance required under this section. Failure to provide
and maintain all required insurance shall be grounds for the Authority to terminate this Agreement
for cause.

3.2.11.2 Types of Insurance Required. As a condition precedent to the
effectiveness of this Agreement for work to be performed hereunder, and without limiting the
indemnity provisions of the Agreement, the Consultant, in partial performance of its obligations
under such Agreement, shall procure and maintain in full force and effect during the term of the
Agreement the following policies of insurance. If the existing policies do not meet the insurance
requirements set forth herein, Consultant agrees to amend, supplement or endorse the policies
to do so.

(A) Commercial General Liability: Commercial General Liability
Insurance which affords coverage at least as broad as Insurance Services Office "occurrence"
form CG 00 01, or the exact equivalent, with limits of not less than $1,000,000 per occurrence
and no less than $2,000,000 in the general aggregate. Defense costs shall be paid in addition to
the limits. The policy shall contain no endorsements or provisions (1) limiting coverage for
contractual liability; (2) excluding coverage for claims or suits by one insured against another
(cross-liability); (3) products/completed operations liability; or (4) containing any other
exclusion(s) contrary to the terms or purposes of this Agreement.

(B) Automobile Liability Insurance: Automobile Liability
Insurance with coverage at least as broad as Insurance Services Office Form CA 00 01 covering
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"Any Auto” (Symbol 1), or the exact equivalent, covering bodily injury and property damage for all
activities with limits of not less than $1,000,000 combined limit for each occurrence.

(© Workers' Compensation: Workers' Compensation
Insurance, as required by the State of California and Employer's Liability Insurance with a limit of
not less than $1,000,000 per accident for bodily injury and disease.

(D) Professional Liability (Errors & Omissions: Professional
Liability insurance or Errors & Omissions insurance appropriate to Consultant’s profession with
limits of not less than $1,000,000. Covered professional services shall specifically include all
work to be performed under the Agreement and delete any exclusions that may potentially affect
the work to be performed (for example, any exclusions relating to lead, asbestos, pollution,
testing, underground storage tanks, laboratory analysis, soil work, etc.). If coverage is written on
a claims-made basis, the retroactive date shall precede the effective date of the initial Agreement
and continuous coverage will be maintained or an extended reporting period will be exercised for
a period of at least five (5) years from termination or expiration of this Agreement.

3.2.11.3 Insurance Endorsements. Required insurance policies shall
contain the following provisions, or Consultant shall provide endorsements on forms approved by
the Authority to add the following provisions to the insurance policies:

(A) Commercial General Liability: (1) Additional Insured: The
Authority, its officials, officers, employees, agents, and volunteers shall be additional insureds
with regard to liability and defense of suits or claims arising out of the performance of the
Agreement. Additional Insured Endorsements shall not (1) be restricted to "ongoing operations”;
(2) exclude "contractual liability"; (3) restrict coverage to "sole" liability of Consultant; or (4) contain
any other exclusions contrary to the terms or purposes of this Agreement. For all policies of
Commercial General Liability insurance, Consultant shall provide endorsements in the form of
ISO CG 20 10 10 01 and 20 37 10 01 (or endorsements providing the exact same coverage) to
effectuate this requirement. (2) Cancellation: Required insurance policies shall not be canceled
or the coverage reduced until a thirty (30) day written notice of cancellation has been served upon
the Authority except ten (10) days shall be allowed for non-payment of premium.

(B) Automobile Liability. (1) Cancellation: Required insurance
policies shall not be canceled or the coverage reduced until a thirty (30) day written notice of
cancellation has been served upon the Authority except ten (10) days shall be allowed for non-
payment of premium.

(© Professional Liability (Errors & Omissions): (1) Cancellation:
Required insurance policies shall not be canceled or the coverage reduced until a thirty (30) day
written notice of cancellation has been served upon the Authority except ten (10) days shall be
allowed for non-payment of premium. (2) Contractual Liability Exclusion Deleted: This insurance
shall include contractual liability applicable to this Agreement. The policy must “pay on behalf of”
the insured and include a provision establishing the insurer’s duty to defend.

(D) Workers' Compensation: (1) Cancellation: Required
insurance policies shall not be canceled or the coverage reduced until a thirty (30) day written
notice of cancellation has been served upon the Authority except ten (10) days shall be allowed
for non-payment of premium. (2) Waiver of Subrogation: A waiver of subrogation stating that the
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insurer waives all rights of subrogation against the Authority, its officials, officers, employees,
agents, and volunteers.

3.2.11.4 Primary and Non-Contributing Insurance.  All policies of
Commercial General Liability and Automobile Liability insurance shall be primary and any other
insurance, deductible, or self-insurance maintained by the Authority, its officials, officers,
employees, agents, or volunteers shall not contribute with this primary insurance. Policies shall
contain or be endorsed to contain such provisions.

3.2.11.5 Waiver of Subrogation. All required insurance coverages,
except for the professional liability coverage, shall contain or be endorsed to waiver of subrogation
in favor of the Authority, its officials, officers, employees, agents, and volunteers or shall
specifically allow Consultant or others providing insurance evidence in compliance with these
specifications to waive their right of recovery prior to a loss. Consultant hereby waives its own
right of recovery against Authority and shall require similar written express waivers and insurance
clauses from each of its subconsultants.

3.2.11.6 Deductibles and Self-Insured Retentions. Any deductible or self-
insured retention must be approved in writing by the Authority and shall protect the Authority, its
officials, officers, employees, agents, and volunteers in the same manner and to the same extent
as they would have been protected had the policy or policies not contained a deductible or self-
insured retention.

3.2.11.7 Evidence of Insurance. The Consultant, concurrently with the
execution of the Agreement, and as a condition precedent to the effectiveness thereof, shall
deliver either certified copies of the required policies, or original certificates on forms approved by
the Authority, together with all endorsements affecting each policy. Required insurance policies
shall not be in compliance if they include any limiting provision or endorsement that has not been
submitted to the Authority for approval. The certificates and endorsements for each insurance
policy shall be signed by a person authorized by that insurer to bind coverage on its behalf. At
least fifteen (15 days) prior to the expiration of any such policy, evidence of insurance showing
that such insurance coverage has been renewed or extended shall be filed with the Authority. If
such coverage is cancelled or reduced and not replaced immediately so as to avoid a lapse in the
required coverage, Consultant shall, within ten (10) days after receipt of written notice of such
cancellation or reduction of coverage, file with the Authority evidence of insurance showing that
the required insurance has been reinstated or has been provided through another insurance
company or companies.

3.2.11.8 Acceptability of Insurers. Each such policy shall be from a
company or companies with a current A.M. Best's rating of no less than A:VIl and authorized to
transact business of insurance in the State of California, or otherwise allowed to place insurance
through surplus line brokers under applicable provisions of the California Insurance Code or any
federal law.

3.2.11.9 Enforcement of Agreement Provisions (non _estoppel).
Consultant acknowledges and agrees that actual or alleged failure on the part of the Authority to
inform Consultant of non-compliance with any requirement imposes no additional obligation on
the Authority nor does it waive any rights hereunder.
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3.2.11.10 Requirements Not Limiting. Requirement of specific coverage
or minimum limits contained in this Section are not intended as a limitation on coverage, limits, or
other requirement, or a waiver of any coverage normally provided by any insurance.

3.2.11.11 Additional Insurance Provisions

(A) The foregoing requirements as to the types and limits of
insurance coverage to be maintained by Consultant, and any approval of said insurance by the
Authority, is not intended to and shall not in any manner limit or qualify the liabilities and
obligations otherwise assumed by the Consultant pursuant to this Agreement, including but not
limited to, the provisions concerning indemnification.

(B) If at any time during the life of the Agreement, any policy of
insurance required under this Agreement does not comply with these specifications or is canceled
and not replaced, Authority has the right but not the duty to obtain the insurance it deems
necessary and any premium paid by Authority will be promptly reimbursed by Consultant or
Authority will withhold amounts sufficient to pay premium from Consultant payments. In the
alternative, Authority may cancel this Agreement.

(© The Authority may require the Consultant to provide
complete copies of all insurance policies in effect for the duration of the Project.

(D) Neither the Authority nor any of its officials, officers,
employees, agents or volunteers shall be personally responsible for any liability arising under or
by virtue of this Agreement.

(E) The limits set forth herein shall apply separately to each
insured against whom claims are made or suits are brought, except with respect to the limits of
liability. Further the limits set forth herein shall not be construed to relieve the Consultant from
liability in excess of such coverage, nor shall it limit the Consultant’s indemnification obligations
to the Authority and shall not preclude the Authority from taking such other actions available to
the Authority under other provisions of the Agreement or law.

(3] Consultant shall report to the Authority, in addition to
Consultant’s insurer, any and all insurance claims submitted by Consultant in connection with the
Services under this Agreement.

3.2.11.12 Insurance for Subconsultants. Consultant shall include all
subconsultants engaged in any work for Consultant relating to this Agreement as additional
insureds under the Consultant's policies, or the Consultant shall be responsible for causing
subconsultants to purchase the appropriate insurance in compliance with the terms of these
Insurance Requirements, including adding the Authority, its officials, officers, employees, agents,
and volunteers as additional insureds to the subconsultant's policies. All policies of Commercial
General Liability insurance provided by Consultant’s subconsultants performing work relating to
this Agreement shall be endorsed to name the Authority, its officials, officers, employees, agents
and volunteers as additional insureds using endorsement form 1ISO CG 20 38 04 13 or an
endorsement providing equivalent coverage. Consultant shall not allow any subconsultant to
commence work on any subcontract relating to this Agreement until it has received satisfactory
evidence of subconsultant’s compliance with all insurance requirements under this Agreement, to
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the extent applicable. The Consultant shall provide satisfactory evidence of compliance with this
section upon request of the Authority.

3.2.12 Water Quality Management and Compliance. Consultant shall keep itself
and all subcontractors, staff, and employees fully informed of and in compliance with all local,
state and federal laws, rules and regulations that may impact, or be implicated by the performance
of the Services including, without limitation, all applicable provisions of the Authority’s ordinances
regulating water quality and storm water; the Federal Water Pollution Control Act (33 U.S.C.
§ 1251, et seq.); the California Porter-Cologne Water Quality Control Act (Water Code § 13000
et seq.); and any and all regulations, policies, or permits issued pursuant to any such authority.
Consultant must additionally comply with the lawful requirements of the Authority, and any other
municipality, drainage district, or other local agency with jurisdiction over the location where the
Services are to be conducted, regulating water quality and storm water discharges. Authority may
seek damages from Consultant for delay in completing the Services caused by Consultant’s
failure to comply with the laws, regulations and policies described in this Section, or any other
relevant water quality law, regulation, or policy.

3.3 Fees and Payments.

3.3.1 Compensation. Consultant shall receive compensation, including
authorized reimbursements, for all Services rendered under this Agreement at the rates set forth
in Exhibit "A" attached hereto and incorporated herein by reference. Extra Work may be
authorized, as described below, and if authorized, will be compensated at the rates and manner
set forth in this Agreement.

3.3.2 Payment of Compensation. Consultant shall submit to Authority a monthly
invoice which indicates work completed and hours of Services rendered by Consultant. The
invoice shall describe the amount of Services provided since the initial commencement date, or
since the start of the subsequent billing periods, as appropriate, through the date of the invoice.
Authority shall, within 30 days of receiving such invoice, review the invoice and pay all non-
disputed and approved charges. If the Authority disputes any of Consultant's fees, the Authority
shall give written notice to Consultant within thirty (30) days of receipt of an invoice of any disputed
fees set forth therein. Payment shall not constitute acceptance of any Services completed by
Consultant. The making of final payment shall not constitute a waiver of any claims by the
Authority for any reason whatsoever.

3.3.3 Reimbursement for Expenses. Consultant shall not be reimbursed for any
expenses unless authorized in writing by Authority, or included in Exhibit "A" of this Agreement.

3.3.4 Extra Work. At any time during the term of this Agreement, Authority may
request that Consultant perform Extra Work. As used herein, "Extra Work" means any work which
is determined by Authority to be necessary for the proper completion of the Project, but which the
Parties did not reasonably anticipate would be necessary at the execution of this Agreement.
Consultant shall not perform, nor be compensated for, Extra Work without written authorization
from the Authority.

3.3.5 Rate Increases. In the event that this Agreement is renewed pursuant to
Section 3.1.2, the rate set forth in Exhibit “A” may be adjusted each year at the time of renewal
as set forth in Exhibit “A”.
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3.4 Labor Code Requirements.

3.4.1 Prevailing Wages. Consultant is aware of the requirements of California
Labor Code Section 1720, et seq., and 1770, et seq., as well as California Code of Regulations,
Title 8, Section 16000, et seq., ("Prevailing Wage Laws"), which require the payment of prevailing
wage rates and the performance of other requirements on "public works" and "maintenance”
projects. If the Services are being performed as part of an applicable "public works" or
"maintenance” project, as defined by the Prevailing Wage Laws, and if the total compensation is
$1,000 or more, Consultant agrees to fully comply with such Prevailing Wage Laws. Authority
shall provide Consultant with a copy of the prevailing rates of per diem wages in effect at the
commencement of this Agreement. Consultant shall make copies of the prevailing rates of per
diem wages for each craft, classification or type of worker needed to execute the Services
available to interested parties upon request, and shall post copies at the Consultant's principal
place of business and at the project site. It is the intent of the parties to effectuate the
requirements of sections 1771, 1774, 1775, 1776, 1777.5, 1813, and 1815 of the Labor Code
within this Agreement, and Consultant shall therefore comply with such Labor Code sections to
the fullest extent required by law. Consultant shall defend, indemnify and hold the Authority, its
officials, officers, employees, agents, and volunteers free and harmless from any claim or liability
arising out of any failure or alleged failure to comply with the Prevailing Wage Laws.

3.4.2 Registration/DIR_ Compliance. If the Services are being performed on a
public works project of over $25,000 when the project is for construction, alteration, demolition,
installation, or repair work, or a public works project of over $15,000 when the project is for
maintenance work, in addition to the foregoing, then pursuant to Labor Code sections 1725.5 and
1771.1, the Consultant and all subconsultants must be registered with the Department of
Industrial Relations (“DIR”). Consultant shall maintain registration for the duration of the Project
and require the same of any subconsultants. This Project may also be subject to compliance
monitoring and enforcement by the DIR. It shall be Consultant’s sole responsibility to comply with
all applicable registration and labor compliance requirements, including the submission of payroll
records directly to the DIR. Any stop orders issued by the DIR against Consultant or any
subconsultant that affect Consultant’s performance of services, including any delay, shall be
Consultant’s sole responsibility. Any delay arising out of or resulting from such stop orders shall
be considered Consultant caused delay and shall not be compensable by the Authority.
Consultant shall defend, indemnify and hold the Authority, its officials, officers, employees and
agents free and harmless from any claim or liability arising out of stop orders issued by the DIR
against Consultant or any subconsultant.

3.4.3 Labor Certification. By its signature hereunder, Consultant certifies that it
is aware of the provisions of Section 3700 of the California Labor Code which require every
employer to be insured against liability for Worker's Compensation or to undertake self-insurance
in accordance with the provisions of that Code, and agrees to comply with such provisions before
commencing the performance of the Services.

3.5 Accounting Records.

3.5.1 Maintenance and Inspection. Consultant shall maintain complete and
accurate records with respect to all costs and expenses incurred under this Agreement. All such
records shall be clearly identifiable. Consultant shall allow a representative of Authority during
normal business hours to examine, audit, and make transcripts or copies of such records and any
other documents created pursuant to this Agreement. Consultant shall allow inspection of all work,
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data, documents, proceedings, and activities related to the Agreement for a period of three (3)
years from the date of final payment under this Agreement.

3.6 General Provisions.

3.6.1 Termination of Agreement.

3.6.1.1 Grounds for Termination. Authority may, by written notice to
Consultant, terminate the whole or any part of this Agreement at any time and without cause by
giving written notice to Consultant of such termination, and specifying the effective date thereof,
at least seven (7) days before the effective date of such termination. Upon termination, Consultant
shall be compensated only for those services which have been adequately rendered to Authority,
and Consultant shall be entitled to no further compensation. Consultant may not terminate this
Agreement except for cause.

3.6.1.2 Effect of Termination. If this Agreement is terminated as
provided herein, Authority may require Consultant to provide all finished or unfinished Documents
and Data and other information of any kind prepared by Consultant in connection with the
performance of Services under this Agreement. Consultant shall be required to provide such
document and other information within fifteen (15) days of the request.

3.6.1.3  Additional Services. In the event this Agreement is terminated
in whole or in part as provided herein, Authority may procure, upon such terms and in such
manner as it may determine appropriate, services similar to those terminated.

3.6.2 Delivery of Notices. All notices permitted or required under this Agreement
shall be given to the respective parties at the following address, or at such other address as the
respective parties may provide in writing for this purpose:

Consultant: MV Cheng & Assaciates, Inc.
102 West 24™ Street
Upland, CA 91784
ATTN: Misty V. Cheng, President & CEO
(925) 963-9996

Authority: March Joint Powers Authority
14205 Meridian Parkway, Suite #140
Riverside, CA 92518
ATTN: Dr. Grace |. Martin, Executive Director
(951) 656-7000

Such notice shall be deemed made when personally delivered or when mailed, forty-eight (48)
hours after deposit in the U.S. Malil, first class postage prepaid and addressed to the party at its
applicable address. Actual notice shall be deemed adequate notice on the date actual notice
occurred, regardless of the method of service.

3.6.3 Ownership of Materials and Confidentiality.

3.6.3.1 Documents & Data; Licensing of Intellectual Property. This
Agreement creates a non-exclusive and perpetual license for Authority to copy, use, modify,

-10-
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reuse, or sublicense any and all copyrights, designs, and other intellectual property embodied in
plans, specifications, studies, drawings, estimates, and other documents or works of authorship
fixed in any tangible medium of expression, including but not limited to, physical drawings or data
magnetically or otherwise recorded on computer diskettes, which are prepared or caused to be
prepared by Consultant under this Agreement ("Documents & Data"). All Documents & Data shall
be and remain the property of Authority, and shall not be used in whole or in substantial part by
Consultant on other projects without the Authority’s express written permission. Within thirty (30)
days following the completion, suspension, abandonment or termination of this Agreement,
Consultant shall provide to Authority reproducible copies of all Documents & Data, in a form and
amount required by Authority. Authority reserves the right to select the method of document
reproduction and to establish where the reproduction will be accomplished. The reproduction
expense shall be borne by Authority at the actual cost of duplication. In the event of a dispute
regarding the amount of compensation to which the Consultant is entitled under the termination
provisions of this Agreement, Consultant shall provide all Documents & Data to Authority upon
payment of the undisputed amount. Consultant shall have no right to retain or fail to provide to
Authority any such documents pending resolution of the dispute. In addition, Consultant shall
retain copies of all Documents & Data on file for a minimum of fifteen (15) years following
completion of the Project, and shall make copies available to Authority upon the payment of actual
reasonable duplication costs. Before destroying the Documents & Data following this retention
period, Consultant shall make a reasonable effort to notify Authority and provide Authority with
the opportunity to obtain the documents.

3.6.3.2  Subconsultants. Consultant shall require all subconsultants to
agree in writing that Authority is granted a non-exclusive and perpetual license for any Documents
& Data the subconsultant prepares under this Agreement. Consultant represents and warrants
that Consultant has the legal right to license any and all Documents & Data. Consultant makes
no such representation and warranty in regard to Documents & Data which were prepared by
design professionals other than Consultant or its subconsultants, or those provided to Consultant
by the Authority.

3.6.3.3 Right to Use. Authority shall not be limited in any way in its use
or reuse of the Documents and Data or any part of them at any time for purposes of this Project
or another project, provided that any such use not within the purposes intended by this Agreement
or on a project other than this Project without employing the services of Consultant shall be at
Authority’s sole risk. If Authority uses or reuses the Documents & Data on any project other than
this Project, it shall remove the Consultant’s seal from the Documents & Data and indemnify and
hold harmless Consultant and its officers, directors, agents and employees from claims arising
out of the negligent use or re-use of the Documents & Data on such other project. Consultant
shall be responsible and liable for its Documents & Data, pursuant to the terms of this Agreement,
only with respect to the condition of the Documents & Data at the time they are provided to the
Authority upon completion, suspension, abandonment or termination. Consultant shall not be
responsible or liable for any revisions to the Documents & Data made by any party other than
Consultant, a party for whom the Consultant is legally responsible or liable, or anyone approved
by the Consultant.

3.6.3.4 Indemnification. Consultant shall defend, indemnify and hold the
Authority, its directors, officials, officers, employees, volunteers and agents free and harmless,
pursuant to the indemnification provisions of this Agreement, for any alleged infringement of any
patent, copyright, trade secret, trade name, trademark, or any other proprietary right of any person
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or entity in consequence of the use on the Project by Authority of the Documents & Data, including
any method, process, product, or concept specified or depicted.

3.6.3.5 Confidentiality. All ideas, memoranda, specifications, plans,
procedures, drawings, descriptions, computer program data, input record data, written
information, and other Documents & Data either created by or provided to Consultant in
connection with the performance of this Agreement shall be held confidential by Consultant. Such
materials shall not, without the prior written consent of Authority, be used by Consultant for any
purposes other than the performance of the Services. Nor shall such materials be disclosed to
any person or entity not connected with the performance of the Services or the Project. Nothing
furnished to Consultant which is otherwise known to Consultant or is generally known, or has
become known, to the related industry shall be deemed confidential. Consultant shall not use
Authority's name or insignia, photographs of the Project, or any publicity pertaining to the Services
or the Project in any magazine, trade paper, newspaper, television or radio production or other
similar medium without the prior written consent of Authority.

3.6.3.6  Confidential Information. The Authority shall refrain from
releasing Consultant’s proprietary information ("Proprietary Information") unless the Authority's
legal counsel determines that the release of the Proprietary Information is required by the
California Public Records Act or other applicable state or federal law, or order of a court of
competent jurisdiction, in which case the Authority shall notify Consultant of its intention to release
Proprietary Information. Consultant shall have five (5) working days after receipt of the release
notice to give Authority written notice of Consultant's objection to the Authority's release of
Proprietary Information. Consultant shall indemnify, defend and hold harmless the Authority, and
its officers, directors, employees, and agents from and against all liability, loss, cost or expense
(including attorney’s fees) arising out of a legal action brought to compel the release of Proprietary
Information. Authority shall not release the Proprietary Information after receipt of an objection
notice unless either: (1) Consultant fails to fully indemnify, defend (with Authority's choice of legal
counsel), and hold Authority harmless from any legal action brought to compel such release;
and/or (2) a final and non-appealable order by a court of competent jurisdiction requires that
Authority release such information.

3.6.4 Cooperation; Further Acts. The Parties shall fully cooperate with one
another, and shall take any additional acts or sign any additional documents as may be necessary,
appropriate or convenient to attain the purposes of this Agreement.

3.6.5 Indemnification.

3.6.5.1 To the fullest extent permitted by law, Consultant shall defend
(with counsel of Authority’s choosing), indemnify and hold the Authority, its officials, officers,
employees, volunteers, and agents free and harmless from any and all claims, demands, causes
of action, costs, expenses, liability, loss, damage or injury of any kind, in law or equity, to property
or persons, including wrongful death, in any manner arising out of, pertaining to, or incident to
any acts, errors or omissions, or willful misconduct of Consultant, its officials, officers, employees,
subconsultants, or agents in connection with the performance of the Consultant’s Services, the
Project or this Agreement, including without limitation the payment of all expert witness fees,
attorney’s fees, and other related costs and expenses except such loss or damage caused by the
sole negligence or willful misconduct of the Authority. Consultant's obligation to indemnify shall
not be restricted to insurance proceeds, if any, received by Consultant, the Authority, its officials,
officers, employees, agents, or volunteers.
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3.6.5.2 If Consultant’s obligation to defend, indemnify, and/or hold
harmless arises out of Consultant’s performance as a “design professional’ (as that term is
defined under Civil Code section 2782.8), then, and only to the extent required by Civil Code
section 2782.8, which is fully incorporated herein, Consultant’s indemnification obligation shall be
limited to claims that arise out of, pertain to, or relate to the negligence, recklessness, or willful
misconduct of the Consultant, and, upon Consultant obtaining a final adjudication by a court of
competent jurisdiction, Consultant’s liability for such claim, including the cost to defend, shall not
exceed the Consultant’s proportionate percentage of fault.

3.6.6 Entire Agreement. This Agreement contains the entire agreement of the
Parties with respect to the subject matter hereof, and supersedes all prior negotiations,
understandings or agreements.

3.6.7 Governing Law. This Agreement shall be governed by the laws of the State
of California. Venue shall be in Riverside County.

3.6.8 Time of Essence. Time is of the essence for each and every provision of
this Agreement.

3.6.9 Authority's Right to Employ Other Consultants. Authority reserves right to
employ other consultants in connection with this Project.

3.6.10 Successors and Assigns. This Agreement shall be binding on the
successors and assigns of the parties.

3.6.11 Assignment; Subcontracting. Consultant shall not assign, sublet, or
transfer this Agreement or any rights under or interest in this Agreement without the written
consent of the Authority, which may be withheld for any reason. Any attempt to so assign or so
transfer without such consent shall be void and without legal effect and shall constitute grounds
for termination. Subcontracts, if any, shall contain a provision making them subject to all
provisions stipulated in this Agreement. Nothing contained herein shall prevent Consultant from
employing independent associates and subconsultants as Consultant may deem appropriate to
assist in the performance of Services hereunder.

3.6.12 Construction; References; Captions. Since the Parties or their agents have
participated fully in the preparation of this Agreement, the language of this Agreement shall be
construed simply, according to its fair meaning, and not strictly for or against any Party. Any term
referencing time, days or period for performance shall be deemed calendar days and not work
days. All references to Consultant include all personnel, employees, agents, and subconsultants
of Consultant, except as otherwise specified in this Agreement. All references to Authority include
its elected officials, officers, employees, agents, and volunteers except as otherwise specified in
this Agreement. The captions of the various articles and paragraphs are for convenience and
ease of reference only, and do not define, limit, augment, or describe the scope, content, or intent
of this Agreement.

3.6.13 Amendment; Modification. No supplement, modification, or amendment of
this Agreement shall be binding unless executed in writing and signed by both Parties.

3.6.14 Waiver. No waiver of any default shall constitute a waiver of any other
default or breach, whether of the same or other covenant or condition. No waiver, benefit,
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privilege, or service voluntarily given or performed by a Party shall give the other Party any
contractual rights by custom, estoppel, or otherwise.

3.6.15 No_Third-Party Beneficiaries. @ There are no intended third party
beneficiaries of any right or obligation assumed by the Parties.

3.6.16 Invalidity; Severability. If any portion of this Agreement is declared invalid,
illegal, or otherwise unenforceable by a court of competent jurisdiction, the remaining provisions
shall continue in full force and effect.

3.6.17 Prohibited Interests. Consultant maintains and warrants that it has not
employed nor retained any company or person, other than a bona fide employee working solely
for Consultant, to solicit or secure this Agreement. Further, Consultant warrants that it has not
paid nor has it agreed to pay any company or person, other than a bona fide employee working
solely for Consultant, any fee, commission, percentage, brokerage fee, gift or other consideration
contingent upon or resulting from the award or making of this Agreement. Consultant further
agrees to file, or shall cause its employees or subconsultants to file, a Statement of Economic
Interest with the Authority’s Filing Officer as required under state law in the performance of the
Services. For breach or violation of this warranty, Authority shall have the right to rescind this
Agreement without liability. For the term of this Agreement, no member, officer or employee of
Authority, during the term of his or her service with Authority, shall have any direct interest in this
Agreement, or obtain any present or anticipated material benefit arising therefrom.

3.6.18 Authority to Enter Agreement. Consultant has all requisite power and
authority to conduct its business and to execute, deliver, and perform the Agreement. Each Party
warrants that the individuals who have signed this Agreement have the legal power, right, and
authority to make this Agreement and bind each respective Party.

3.6.19 Counterparts. This Agreement may be signed in counterparts, each of
which shall constitute an original.

3.6.20 Survival. All rights and obligations hereunder that by their nature are to
continue after any expiration or termination of this Agreement, including, but not limited to, the
indemnification obligations, shall survive any such expiration or termination.

[SIGNATURES ON NEXT PAGE]
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SIGNATURE PAGE TO

PROFESSIONAL SERVICES AGREEMENT BY AND
BETWEEN THE MARCH JOINT POWERS AUTHORITY
AND MV CHENG & ASSOCIATES, INC.

MARCH JOINT POWERS AUTHORITY MV Cheng & Associates, Inc.
By: By:

Grace I. Martin, DPPD Misty V. Cheng

Executive Director President & CEO
Attest:

Authority Clerk

Approved as to Form:

Best Best & Krieger LLP
General Counsel

Commission approval: 08-09-2023-8.4
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EXHIBIT "A"
SCOPE OF SERVICES

EXHIBIT A

SCOPE OF SERVICES and SCHEDULE OF SERVICES

e Agency payroll resource policy reviews

e Agency payroll and CalPERS review and adjustments

e Administrative Support Services, also identified as
Office/Accounting Clerk services, for JPA and its
subsidiary entities and as directed by staff

COMPENSATION
e Payroll Services: $50/hr remote
$60/hr onsite

e Office/Accounting Clerk: $35/hour

Exhibit “A”™-1

57



MARCH JOINT POWERS COMMISSION

OF THE
MARCH JOINT POWERS AUTHORITY

MJPA Operations - Consent Calendar
Agenda Item No. 8 (5)

Meeting Date: August 9, 2023
Action: ADOPT RESOLUTION JPA 23-14 APPROVING THE

GREEN ACRES MILITARY HOUSING POLICY AND
AUTHORIZE THE EXECUTIVE DIRECTOR TO
EXECUTE ANY NECESSARY DOCUMENTATION

Motion: Move to adopt resolution JPA 23-14 approving the Green Acres Military
Housing Policy and authorize the Executive Director to execute any
necessary documentation.

Background:

The Commission adopts Resolutions approving updates to the Green Acres Tenant Acceptance
Criteria Policy as well as various operational policies. At this time, staff is seeking approval for
a military housing policy (Resolution JPA 23-14) that is consistent with the Commission’s
overall vision for supporting military personnel and veterans housing needs at March. To the
extent permissible under applicable state and federal law, Authority will utilize a priority order
whenever rental housing units at Green Acres are made available to otherwise qualified
applicants. The preferences will be numerically ranked, with number (1) being the highest
preference, then date and time of application in the following order:

(1) Current Residents of Green Acres. All current residents within Green Acres shall
have first priority to transfer to another unit within Green Acres.

(2) Military Affiliation. All applicants with past or present military affiliation shall have
second priority. Such affiliation shall require submittal of proof of military
identification or DD214.

3) Government Employees. All applicants currently employed with a government
agency shall have third priority.

4) All other applicants. All other applicants shall have fourth priority.

Staff recommends adoption of Resolution JPA 23-14, with updates to the Green Acres Policy
and Procedures Manual reflecting the same, and authorize the Executive Director to execute any
necessary documentation.

Attachment: 1) Resolution JPA 23-14
2) Redlined Green Acres Policy and Procedures Manual
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RESOLUTION JPA 23-14

A RESOLUTION OF THE MARCH JOINT POWERS AUTHORITY,
ADOPTING A RENTAL PRIORITY POLICY FOR GREEN ACRES

WHEREAS, the March Joint Powers Authority (“March JPA") is a joint powers agency
created by a joint powers agreement dated September 7, 1993, to act as the federally recognized
reuse authority, local land use authority, and airport authority for former March Air Force Base
properties; and

WHEREAS, as part of the Base Realignment and Closure (“BRAC”) process, certain
former Air Force lands were placed under the jurisdiction of the Authority pursuant to the
Retrocession of Legislative Jurisdiction from the United States, recorded in the County of
Riverside on May 17, 1996, and Chapter 663 of the Statues of 1996 of the State of California,
effective September 19, 1996; and

WHEREAS, on September 29, 2006, Parcel K-6 was conveyed by Quitclaim Deed to the
March JPA pursuant to authority contained in the Defense Base Closure and Realignment Act of
1990; and

WHEREAS, Parcel K-6 is comprised of one-hundred and eleven homes previously
designated for officer housing and is more commonly known as "Green Acres™; and

WHEREAS, Green Acres was designated for historic preservation pursuant to a
Programmatic Agreement between the US Air Force and the State Historic Preservation Office
(“SHPO”), dated May of 2006; and

WHEREAS, since receiving Green Acres from the federal government, March JPA has
utilized the homes as rental units for the general public; and

WHEREAS, approximately sixty percent (60%) of residents housed at Green Acres are
either veterans or military personnel working at the March Air Reserve Base; and

WHEREAS, as of June 14, 2023, Green Acres is 100% occupied with an extensive interest
list of 19 current residents seeking to transfer within the property to either smaller or larger homes
as well as an interest list of 131 future applicants seeking to become Green Acres residents; and

WHEREAS, as a part of the scheduled reorganization of the March JPA, the March JPA
seeks to ensure the sustainability of the March Air Reserve Base; and

WHEREAS, the long term viability of the March Air Reserve Base is predicated on its
ability to survive the next BRAC round; and

WHEREAS, in order to ensure viability of the March Air Reserve Base, the March JPA
has historically focused on mitigate risks associated with the BRAC selection criteria: (a) military
value, (b) return on investment, and (c) impacts to the economy, infrastructure, and environment;
and
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WHEREAS, discussions with the Office of Local Defense Community Cooperation
(“OLDCC”) have highlighted a significant need for housing support to military personnel at the
March Air Reserve Base; and

WHEREAS, the availability of housing near the March Air Reserve Base will provide
much needed support for the March Air Reserve Base; and

WHEREAS, in light of the March JPA’s interest in maintaining support for the March Air
Reserve Base, the March JPA seeks to establish a policy to give priority to applicants from the
interest list when a vacant rental property becomes available within Green Acres.

NOW, THEREFORE, BE IT RESOLVED, DETERMINED AND ORDERED by the
Joint Powers Commission of the March Joint Powers Authority at its regular meeting held on
August 9, 2023, as follows:

SECTION 1. The above recitals are true and correct and are incorporated herein by this
reference.

SECTION 2. The Commission does hereby approve and adopt the Rental Priority Policy,
a copy of which attached hereto as “Attachment A” and by this reference made a part hereof.

SECTION 3. This Resolution shall be effective immediately after its adoption.

PASSED, APPROVED, and ADOPTED this 9th day of August, 2023.

Chuck Conder, Chair
March Joint Powers Commission
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ATTEST:

I, Cindy Camargo, Clerk of the March Joint Powers Commission, do hereby certify that the
foregoing Resolution JPA 23-14 was duly and regularly adopted by the March Joint Powers
Commission at its regularly scheduled meeting on August 9, 2023, by the following vote:

Ayes:
Noes:
Abstain:
Absent:

Dated: August 9, 2023

Cindy Camargo
Clerk, March Joint Powers Commission
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Attachment A
{o
(Resolution JPA 23-14)

RENTAL PRIORITY POLICY

To the extent permissible under applicable state and federal law, the March Joint Powers Authority
shall utilize a priority order whenever rental housing units at Green Acres are made available to
otherwise qualified applicants.

The preferences will be numerically ranked, with number (1) being the highest preference(s), then
date and time of application in the following order:

1) Current Residents of Green Acres. All current residents within Green Acres shall have
first priority to transfer to another unit within Green Acres.

2 Military Affiliation. All applicants with past or present military affiliation shall have
second priority. Such affiliation shall require submittal of proof of military identification or
DD214.

3) Government Employees. All applicants currently employed with a government agency
shall have third priority.

4) All other applicants. All other applicants shall have fourth priority.
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DRAFT POLICY
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GREEN ACRES POLICY AND PROCE DURES MANUAL
Adopted 09-25-19
Resolution #JPA 19-23

The purpose of this policy manual is two-fold. First. operating personnel use this marlual
as a reference guide. Secondly. managers can use it to streamline administrative functions

and responsibilities.
This manual consists of six (6) sections. each designed to interlock with the others.

Each section consists of responsibilities. possible objectives and requirements.

[. CUSTOMER SERVICE

[i. MARKETING AND LEASING

1. MAINTENANCE

IV. ADMINISTRATION

V. ACCOUNTING AND REPORTING
V1. CONSTRUCTION STANDARDS

Administrative revisions to the text can be made at any time. All such requests shall be

submitted and reviewed by the March Joint Powers Authority Executive Director for

approval.
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4.11 File Management Standardization
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4.13 Security Operations
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5.6 Cash Flow Reporting
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-
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Maintenance Staff — (MS)

|93}

66



- I. Customer Service

SECTION 1.1 - RESIDENT RELATIONS

REQUIREMENTS o
Overall Program - Sets goals for any program that are reasonable. specific. and measurable.

Develop a plan based on set goals and detail in the appropriate section of those plans. Any
programs may be subject to change annually. as a minimum. based on budget approval.

Resident Relations - Schedule routine Resident v isits and or resident “events” as budget ailows. ‘
Subject to market conditions - contact Residents with expiring leases 6 months in advance of

lease termination.

SECTION 1.2 - RESIDENT VISITATION

REQUIREMENTS .
Conduct annual inspections of the home to ensure smoke detectors and carbon monoxide

detectors are in proper working order.
Nlaintain dates and results ot visits in network drive under each respective home.

Conduet visits as situations arise or as allowable under Fair Housing laws. Practices and

Regulations.

SECTION 1.3 - RESIDENT COMMUNICATIONS

REQUIREMENTS .
Place literature or newsletters as developed on property bulletin boar IGESIEE
centralized mailbox area and/or email text or mail hard copies to residents if situation

d located at

warrants.
Email announce community events and communications as warranted.

SECTION 1.4 - RESIDENT MOVE IN/OUT PROCEDURES

REQUIREMENTS } , . }
Checklist from move-in to be utilized for move-out as well and to be tfiled in Resident's

lease file. JPA Property Management Staff to take detailed move-in/out photos.
Complete and forward move-in‘out notification form to Accounting to commence~
billing/close account with summary of all charges for move-in and within 21 davs of

move-out.

SECTION 1.5 - RESIDENT CONTACT LIST

REQUIREMENTS _
Update electronic property management software and Microsoft Outlook address

database lists upon move in/out of Residents: changes in contact name. telephone number

and e-mail.
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Distribution-Management. Never give list 1o anyone other than to Emergency Services
(1E. Police. Fire. Ambulance Service. etc.) without the JPA Property Management Staft's

approval and Executive Director’s notification.

SECTION 1.6 - COMMUNITY RELATIONS

REQUIREMENTS . .
Notify Residents of any upcoming community events that may aftect property. including

Base activities and exercises.

SECTION 1.7 - PROPERTY INSPECTIONS

REQUIREMENTS
Monthly - Property Management Staff — Walk or drive all common areas — grounds.

parking areas. gate equipment. street and pathway lighting. etc.
Monthly or Quarterly meetings and inspections to be held with JPA Maintenance staft.
Semi-Annual meetings and needed inspections with repair. landscape. janitorial.
electrical and’or plumbing contractors. if applicable.
Annual — Schedule and walk-through each home to assess any necessary repairs due to
resident neglect or abuse as well as any from general deterioration.
Inspection Methods - Informal walking tour. driving or physical inspection — Complete
checklist format with comments.
Follow‘up-
Create work orders on all repairs.
Distribute to respective vendors/contractors or maintenance statf for scheduling
and completion.
Follow up with vendors to ensure repair items are complete (it applicable).
Follow up with resident on prior inspection to determine if work has been

complete.

Work Orders/Service Requests

When a Resident comes in with a problem concerning their unit or the property. have
them fill out a service request form (can be completed and submitted via March JPA
website). Input request in property management software. Put Work Order number on
top right-hand corner of request form. Give all Service Requests to PMA.

If a Resident would like to speak to the PMA regarding their concern. they will need
ta fill out a service request form while the PMA and the PSM are located. If no one
from Property Management is available to meet with them. schedule a time for them

to come in or arrange a phone call.

When a Resident calls in with property issues. fill out the service request form tor the
resident. In Signature portion. note that the request was phoned in and the time and
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date the phone call was received. Input request in property management software. Put
Work Order number on top right-hand corner of request form. Give all Service
Requests to PMA.

Once PMA has assigned vendor. if applicable. add vendor to work order in property
management software and file work order in that contractors file. located at the
reception desk. For work orders assigned to JPA Maintenance staff. add to MJPA
Work Order log (work with Maintenance staff to schedule resident appointments).

Each morning PMA and staff check MJPA Work Order log for amy completed items.

As work orders are completed by vendors update work order in property management

software with completed work summary.

All completed work orders from vendors and JPA staff will need to be filed in Unit
file located in the PMA office.
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1] Marketing and Leasing B - [ -

SECTION 2.1 - MARKETING PRESENTATIONS

REQUIREMENTS
Provide upon appointment or on an as-needed basis.

Update JPA website with pictures. tloorplans and property information (as needed).
All materials must be approved by A/PSM.

SECTION 2.2 - FLOOR PLANS

REQUIREMENTS i
The Floor Plan details will have information regarding size of the homes and general

lavout of each madel.
Ensure copies of floor plans are available for distribution. it needed.

SECTION 2.3 - LEASE FILES (ORIGINAL HARD COPY)

REQUIREMENTS , )
Maintain original Resident Lease files by address according to Fair Housing standards.

Copy of lease only is to be kept in a location of the office that is accessible to all
pertinent personnel (PMA office in active lease files).

Each Resident file should contain the following (not inclusive): Lease Documents.
Billing/Accounts ~ Receivable.  Correspondence. ~ Completed  Service Work
Orders/Maintenance Requests.

Review all files and dated materials stored in the designated areas on an annual basis.
Pur